BOARD OF PAROLE HEARINGS

ADMINISTRATIVE DIRECTIVE NO: 2014-03

SUBJECT: PROCEDURES FOR HANDLING EXHIBITS AT HEARINGS

INTRODUCTION

This Administrative Directive outlines the procedures for identifying, marking, and
preserving exhibits accepted for consideration by hearing panels with the Board of
Parole Hearings (Board).

LEGAL AUTHORITY

California Code of Regulations, title 15, section 2028, subdivision (a), provides that
“‘Any person may submit information concerning any prisoner or parolee and the
offenses. Written comments from the public shall be directed to the executive officer of
the board who shall forward the comments to the prisoner’s or parolee’s central file for
the consideration of future hearing panels. The board shall consider, in deciding
whether to release a prisoner on parole, all information received from the public.”
Section 2030, subdivision (c), also provides that “The prosecutor may review the
prisoner’s central file and submit any relevant documents . . . . Any information which is
not already available in the central file shall be submitted in writing to department staff
not later than ten days before the hearing. Failure to submit new information as
provided in this section may result in exclusion of the information at the hearing.”
Finally, Section 2249, provides that “A prisoner shall have the right to present relevant
documents to the hearing panel. The documents should be brief, pertinent, and clearly
written. They may cover any relevant matters such as mitigating circumstances,
disputed facts or release planning. A copy of the documents may be placed in the
prisoner’s central file.”

DEFINITIONS
For purposes of this Administrative Directive, an “exhibit” is defined as a document,
photograph, or recording, not already contained in the inmate’s central file, accepted by

the presiding hearing officer at the time of the hearing for consideration by the panel.
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DIRECTIVE
1. Identifying and Marking Exhibits

Each exhibit accepted for consideration by the presiding hearing officer shall be marked
with a unique number in sequential order, preferably with an exhibit sticker. If the
inmate’s name and CDCR number are not readily visible on the exhibit, they should be
added. Time permitting, each marked exhibit should be identified by its number and
described briefly on the record. If a document-checklist is available it shall be reviewed
by the inmate’s attorney and the prosecutor and then marked as an exhibit.

2. Preparation of Exhibit List

A Hearing Officer shall prepare an exhibit list with a brief description of each marked
exhibit. The exhibit list shall also contain the inmate’s name and CDCR number, the
hearing panel members’ names, and the date and location of the hearing. (A sample
exhibit list is attached to this administrative directive, but any piece of paper containing
the above information may be used.)

3. Preserving Exhibits

A Hearing Officer shall be responsible for maintaining custody of the original exhibits
and exhibit list throughout the hearing. At the conclusion of the hearing they shall be
submitted to the Classification and Parole Representative (C&PR) at the institution
where the hearing was held. The C&PR shall ensure they are added to the inmate’s
electronic central file or, if they cannot be electronically stored there, mailed to the
Board of Parole Hearings, Decision Review Unit.

This Administrative Directive shall take effect immediately. If you have any questions concerning the
contents of this Administrative Directive please contact the BPH Legal Division at (916) 324-7604.

APPROVED BY: DATE:
JENNIFER P. SHAFFER
Executive Officer, BPH
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BPH EXHIBIT LIST

Inmate

CDC #

Date of Hearing

Location of Hearing

Hearing Panel Members

Exhibit Description

1 Checklist of Documents Distributing Prior to the Hearing
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§ 2000. Rules of Construction and Definitions.

Adjusted Base Term. The term set for the base offense, any enhancements, and any other
crimes, added together.

Aggravated Base Term. The upper of the three possible terms for the category selected by the
hearing panel from the appropriate matrix upon a finding of one or more circumstances in

aggravation.

Base Offense. The most serious of all life crimes, as determined by the hearing panel, for which
the prisoner is committed to prison; in the case of an habitual offender sentenced to a life term
under Penal Code Section 667.7, the most serious of the series of prior and current offenses
which resulted in commitment as an habitual offender; and, in the case of a sex offender
sentenced to a life term under Penal Code Section 667.51, the series of prior and current offenses
which resulted in conviction as a sex offender, considered as a whole.

Base Term. The term (mitigated, middle, or aggravated) selected by the hearing panel from the
appropriate matrix for the base offense, based solely on the circumstances existing at the time of
the base offense, including the gravity of the base offense and individual culpability, taking into
account all of the circumstances of the crime.

Life Term Start Date (LTSD). The date, pursuant to Penal Code Section 2900, when the
prisoner beqins to serve the life sentence, following completion of all consecutive determinate
sentences, if any.

Minimum Eligible Parole Date (MEPD). The earliest date on which an ISL or life prisoner
may legally be released on parole. If a prisoner is serving both a life or ISL sentence and a
determinate sentence, and the determinate sentence release date is later than the statutory MEPD
for the life or ISL sentence, the determinate sentence release date is the MEPD.

Mitigated Base Term. The lower of the three possible terms for the category selected by the
hearing panel from the appropriate matrix upon a finding of one or more circumstances in

mitigation.

Post-conviction Credit. Credit awarded for each full year served from the life term start date
(LTSD) to the date of the hearing which resulted in a grant of parole; including credit awarded at
progress hearings for each full year served thereafter.

Pre-prison Credit. Credit for time in custody as certified by the court and provided for in Penal
Code Section 2900.5.
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Proposed Life-Term. The total term calculated by the hearing panel at a suitability hearing, or
adjusted by the hearing panel at a progress hearing, consisting of the adjusted base term reduced
by any post-conviction credit.

Verified Life-Term. The total term calculated by the Board’s Legal Division during Decision
Review, which shall take into consideration any pre-prison credit and be affirmed by a hearing
panel if modified in a manner that would require a longer period of confinement than the
proposed life-term.
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PAROLE CONSIDERATION CRITERIA AND GUIDELINES
FOR LIFE PRISONERS AND NON-LIFE 1168 PRISONERS

§ 2268. Initial Parole Hearing.

(a) General. A prisoner shall first be considered for parole at an initial parole hearing. A base
term and an adjusted base term shall be established at this hearing.

(b) Decision. At the conclusion of the hearing, the prisoner shall receive a copy of the proposed
decision. H-the-panel's-decision-is-to-grantparele,tThe proposed decision shall state the period-of
confinement base term and adjusted base term established.; If the panel’s decision is to grant
parole, the proposed decision shall also state the conditions whieh the prisoner must be-met meet
in order to be released after serving that period of confinement, and the consequences of a failure
to meet sueh those conditions. If the panel’s decision is to deny parole, the proposed decision
shall state that-parele the reason or reasons parole has been denied, set a date to reconsider
whether the prisoner should be released, and suggest activities in which the prisoner might
participate that will benefit him or her while he or she is incarcerated.

(c) Review. All proposed decisions shall be reviewed as provided in Section § 2041. If the
proposed decision is appreved-or modified without a new hearing, the board shall send a copy of
the modified decision to the pnsoner within 2930 days and to all of the other parties in

attendance at the hearing.

GGFISIdEF&HGFl—hE&H-Hg— If the proposed deC|S|on is dwapprevedrand vacated and a new hearing is

ordered, a copy of the disa aring decision

shall be sent to the prisoner within 30 days.
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§ 2280. General.

The criteria and quidelines set forth in this article shall be applied to determine suitability for
parole and the setting of parole terms, considering the number of victims or the base offense and
any other circumstances in mitigation or aggravation.

A parole term set under this article shall be set in a manner that provides uniform terms for
offenses of similar gravity and magnitude with respect to their threat to the public, and that
comply with the sentencing rules that the Judicial Council may issue and any sentencing
information relevant to the setting of parole release terms.

§ 2282. Base Term.

(a) General.
parele-The base term shaII be estabhshed based solely on the graV|ty of the base offense, taking
into account all of the circumstances of that crime. Fhe-base-offense-is-the-mest-serious-ofat-life

offenses for which the prisoner has been committed 1o prison.

The base term shall be established by utilizing the apprepriate matrix efbase-terms provided in
this section fer-the-base-offense-ef-which-the-prisonerwas-conviected. The panel shall determine

the category most closely related to the circumstances of the erime base offense,—Fhepanel and
shall impose the middle base term reflected-in-the-matrix, unless the-panel it finds circumstances
in aggravation or mitigation.

If the panel finds circumstances in aggravation or 1 mitigation, as provided in § 2283 or § 2284,

the panel may impose the upper or lower base term-previded-in-the-matrix-stating-the-specific
reason-forimpesing-such-a-term. A base term other than the upper, middle, or lower base term
provided-in-the-matrix may be imposed by the panel if justified by the particular facts of the
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individual case. The reason or reasons for imposing a term other than the base term must be
stated on the record.

In considering crimes for which no matrix is provided, the panel shall compare the offense to
others for which there is a matrix of similar gravity and magnitude in respect to the threat to the
public and apply the corresponding matrix.

() ...
©...

(d) Matrix for Other Life Crimes.
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PAROLE CONSIDERATION CRITERIA AND GUIDELINES FOR ISL PRISONERS
§ 2304. Initial Parole Hearing.

(a) General. Atthis-hearing-the A prisoner shall be considered for parole for the first time at an
initial parole hearlnq Ihe—heanng—pane#siﬂ#ﬁrs%de%ne—mmeﬂwh&pnsenepw—%uﬁable

enhanee%hepes&bm{yeﬁargmmef—mrele&ka%mweheaﬁngt A base term and an ad|usted base

term shall be established at this hearing.

(b) Decision. At the conclusion of the hearing, the prisoner shall receive a copy of the proposed
decision. The proposed decision shall state the base term and adjusted base term established by
the panel. If the panel’s decision is to deny parole, the proposed decision shall state the reason or
reasons parole has been denied, set a date to reconsider whether the prisoner should be released,
and suggest activities in which the prisoner might participate that will benefit him or her while he
or she is incarcerated.

(c) Review. All proposed decisions shall be reviewed as provided in § 2041. If the proposed

decision is modified without a new hearing, the board shall send a copy of the modified decision
to the prisoner within 30 days. If the proposed decision is vacated and a new hearing is ordered, a
copy of the order shall be sent to the prisoner within 30 days.

DRAFT TEXT DRAFT TEXT DRAFT TEXT



DRAFT TEXT DRAFT TEXT DRAFT TEXT

§ 2315. General.

The criteria and guidelines set forth in this article shall be applied to determine the suitability for
parole and the setting of parole terms, considering the number of victims of the base offense and
any other circumstances in mitigation or aggravation.

A parole term set under this article shall be set in a manner that provides uniform terms for
offenses of similar gravity and magnitude with respect to their threat to the public, and that
comply with the sentencing rules that the Judicial Council may issue and any sentencing
information relevant to the setting of parole release terms.

8§ 2317. Fixing a Parole Term: Criteria.
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PAROLE CONSIDERATION CRITERIA AND GUIDELINES FOR MURDERS
COMMITTED ON OR AFTER NOVEMBER 8, 1978, AND SPECIFIED ATTEMPTED
MURDERS

§ 2401. General.
(a) The criteria and guidelines set forth in this article shall be applied to determine the suitability

for parole and the setting of parole terms, considering the number of victims of the base offense
and any other circumstances in mitigation or aggravation.

A parole term set under this article shall be set in a manner that provides uniform terms for
offenses of similar gravity and magnitude with respect to their threat to the public, and that
comply with the sentencing rules that the Judicial Council may issue and any sentencing
information relevant to the setting of parole release terms.

(b) Initial Parole Hearing. A life prisoner shall be considered for parole for the first time at the an

|n|t|al parole een&deratlen hearmg seheduledﬂaswﬂded—méeeuer%%—kpamleda{eﬁha#be

magnitude-with-respect-to-the-threat-to-the public- A base term and an adjusted base term shall be

established at this hearing.

(c) Decision. At the conclusion of the hearing, the prisoner shall receive a copy of the proposed

decision. The proposed decision shall state the base term and adjusted base term established by
the panel. If the panel’s decision is to deny parole, the proposed decision shall state the reason or
reasons parole has been denied, set a date to reconsider whether the prisoner should be released,
and suggest activities in which the prisoner might participate that will benefit him or her while he
or she is incarcerated.

(d) Review. All proposed decisions shall be reviewed as provided in § 2041. If the proposed
decision is modified without a new hearing, the board shall send a copy of the modified decision
to the prisoner within 30 days. If the proposed decision is vacated and a new hearing is ordered, a
copy of the order shall be sent to the prisoner within 30 days.
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(e) Release. A prisoner shall not be released before their minimum eligible parole date (MEPD).
§ 2403. Base Term.

(a) General.
parele: The base term shaII be estabhshed based soIer on the graV|ty of the base crime offense
taking into account all of the circumstances of that crime. If the prisoner has been received in
prison for more than one murder committed on or after November 8, 1978, the base erime
offense is the most serious of the murders, considering the facts and circumstances of the crime.
If the prisoner has been sentenced to prison for murders committed before November 8, 1978,
and for murders committed on or after November 8, 1978, the base offense shall be the most
serious of the murders committed on or after November 8, 1978.

The base term shall be established by utilizing the appropriate matrix ef-base-terms provided in
this section. The panel shall determine the category most closely related to the circumstances of
the erime base offense,—Fhe-panel and shall impose the middle base term, reflected-in-the-matrix
unless the-panel it finds circumstances in aggravation or mitigation.

If the panel finds circumstances in aggravation or & mitigation, as provided in 8§ 2404 or §

2405, the panel may impose the upper or lower base term-previded-in-the-matrix-by-stating-the
specific-reason-for-impesing-such-aterm. A base term other than the upper, middle, or lower base
term provided-in-the-matrix may be imposed by the panel if justified by the particular facts of the

individual case-and-H-the-facts-supporting-the-term-imposed-are-stated. The reason or reasons for

imposing a term other than the base term must be stated on the record.

®)...
©...
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(g) Base Terms of Other Life Crimes.

In considering life crimes for which no matrix is provided, the panel shall #mpese apply a matrix
from this Division for a base term-by-comparisen-te offenses of similar gravity and magnitude in

respect to the threat to the publlc—and—ehaILeeneldeeany—FelevanHemeraLGeemeH—Fulesend
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PAROLE CONSIDERATION CRITERIA AND GUIDELINES FOR HABITUAL
OFFENDERS SENTENCED TO LIFE TERMS UNDER PENAL CODE SECTION 667.7

§ 2421. General.

(a) The criteria and guidelines set forth in this article shall be applied to determine the suitability
for parole and the setting of parole terms for habitual offenders sentenced to life terms under
Penal Code Section 667.7, considering the number of victims of the base offense and any other
circumstances in mitigation or aggravation.

A parole term set under this article shall be set in a manner that provides uniform terms for
offenses of similar gravity and magnitude with respect to their threat to the public, and that
comply with the sentencing rules that the Judicial Council may issue and any sentencing
information relevant to the setting of parole release terms.

(b) Initial Parole Hearing. A habitual offender shall be considered for parole for the first time at

the an |n|t|al parole con5|derat|on hearlng Mmmmwmmmwmm

the—th%eat—te—the—pubhe A base term and an adjusted base term shaII be establlshed at this
hearing.

In setting the base period of confinement, the panel shall consider the circumstances of the
current and prior offenses resulting in the conviction as a habitual offender, including the number
of prior prison terms for specified crimes and the extent of injury to the victim of the current
offense. The panel may then make adjustments to the base period of confinement for other
factors.

(c) Decision. At the conclusion of the hearing, the prisoner shall receive a copy of the proposed
decision. The proposed decision shall state the base term and adjusted base term established by
the panel. If the panel’s decision is to deny parole, the proposed decision shall state the reason or
reasons parole has been denied, set a date to reconsider whether the prisoner should be released,
and suggest activities in which the prisoner might participate that will benefit him or her while he
or she is incarcerated.
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(d) Review. All proposed decisions shall be reviewed as provided in § 2041. If the proposed
decision is modified without a new hearing, the board shall send a copy of the modified decision
to the prisoner within 30 days. If the proposed decision is vacated and a new hearing is ordered, a
copy of the order shall be sent to the prisoner within 30 days.

§ 2423. Base Term.

(a) General. The panel-shal-set-a base term for each habitual offender-ahe-is-found-suitable-for
parele—TFhe-base-term shall be established based on the circumstances of the series of prior and
current offenses which resulted in conviction as an habitual offender, considered as a whole.

The base term shall be established by utilizing the appropriate matrix ef-base-terms provided in
this section. The panel shall determine the category most closely related to the circumstances of
the most serious of the series of prior and current offenses which resulted in commitment as an
habitual offender, and—Fhe-panel shall impose the middle base term, reflected-in-the-matrix
unless the-panel it finds circumstances in aggravation or mitigation.

If the panel finds circumstances in aggravation or & mitigation, as provided in Seetions § 2424

or § 2425, the panel may impose the upper or lower base term-previded-in-the-matrix-by-stating
the-specificreason-for-imposing-such-a-term. A base term other than the upper, middle, or lower
base term provided-in-the-matrix may be imposed by the panel if justified by the particular facts
of the individual case-and-ifthe-factssupperting-the-term-imposed-are-stated. The reason or
reasons for imposing a term other than the upper, middle, or lower base term for the category
selected must be stated on the record.

(b) Matrix . . .
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PAROLE CONSIDERATION CRITERIA AND GUIDELINES FOR SEX OFFENDERS
SENTENCED TO LIFE TERMS UNDER PENAL CODE SECTION 667.51

§ 2430. Scope of Article.

The criteria and guidelines in this article shall apply to prisoners sentenced to a term of 15 years
to life under Penal Code Section 667.51. The guidelines in this article shall be construed as based
on the public's expressed intent in adding Section 667.51 to the Penal Code that a person
convicted of lewd or lascivious acts committed against a child under the age of 14, and who has
served two or more prior prison terms for specified sex crimes should be incarcerated for an
extended period of time.

The general statement in Section 2400 regarding the differences between the minimum eligible
parole date and the parole release date shall be construed as if incorporated herein.

A person committed under Penal Code Section 667.51 shall have his initial parole consideration
hearing in the thirteenth month prior to the minimum eligible parole date. The prisoner shall have
documentation hearings as provided in Section 2269.1, but no specific amount of credit shall be
granted until the board has established a period of confinement.

§ 2431. General.

(a) The criteria and guidelines set forth in this article shall be applied to determine the suitability
for parole and the setting of parole terms for prisoners sentenced to a term of 15 years to life
under Penal Code Section 667.51, considering the number of victims of the base offense and any
other circumstances in mitigation or aggravation. The guidelines in this article shall be construed
as based on the public's expressed intent in adding Section 667.51 to the Penal Code that a
person convicted of lewd or lascivious acts committed against a child under the age of 14, and
who has served two or more prior prison terms for specified sex crimes should be incarcerated
for an extended period of time.

A parole term set under this article shall be set in a manner that provides uniform terms for
offenses of similar gravity and magnitude with respect to their threat to the public, and that
comply with the sentencing rules that the Judicial Council may issue and any sentencing
information relevant to the setting of parole release terms.

(b) Initial Parole Hearing. A sex offender shall be considered for parole for the first time at the
an initial parole consideration hearing. A-parole-date-shal-be-denied-if- theprisoner-isfound
a 1 Alla’ ) a ll' ll /l A'-.‘3-' l' =l a 1 lll.ll 1 =-l
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the-threat-to-thepublic: A base term a

In setting a base period of confinement, the panel shall consider the circumstances of the current
and prior offenses resulting in conviction under Penal Code Section 667.51.

(c) Decision. At the conclusion of the hearing, the prisoner shall receive a copy of the proposed
decision. The proposed decision shall state the base term and adjusted base term established by
the panel. If the panel’s decision is to deny parole, the proposed decision shall state the reason or
reasons parole has been denied, set a date to reconsider whether the prisoner should be released,
and suggest activities in which the prisoner might participate that will benefit him or her while he
or she is incarcerated.

(d) Review. All proposed decisions shall be reviewed as provided in 8 2041. If the proposed
decision is modified without a new hearing, the board shall send a copy of the modified decision
to the prisoner within 30 days. If the proposed decision is vacated and a new hearing is ordered, a
copy of the order shall be sent to the prisoner within 30 days.

§ 2433. Base Term.

{a)-General- The panelshall-seta base term for each sex offender who-isfeund-suitable-for
parele—TFhe-base-term shall be established-based on the circumstances of the series of prior and
current offenses which resulted in conviction as a sex offender, considered as a whole. The panel
shall set a base term which it finds to be appropriate in an individual case after consideration of
the Scircumstances in Aaggravation listed in Seetion 8 2434 and the €circumstances in
Mmitigation listed in Seetien 8§ 2435, and any other circumstances which appear to be important
in the judgment of the panel.
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