
 
 

BOARD OF PAROLE HEARINGS 
En Banc Decisions 

Tuesday, April 20, 2010 
 
 
 

Compassionate Release – Penal Code section 1170(e) 
Pursuant to Government Code section 11126(c)(4) 

 
 
 

BANKS, Jessica   E-22782                     Compassionate Release 
Motion:   Decline to refer to sentencing court on the grounds that the 

inmate continues to be a public safety risk.  Notwithstanding 
her advanced illness, she is capable of performing most 
activities of daily living and is independently mobile with a 
wheelchair and remains capable of inflicting harm upon others.   
She has spent mere months in prison and is the same 
individual who came before the sentencing court and denied 
harming the children victims.  This lack of remorse, state of 
mind and attitude causes great concern that she is not 
rehabilitated and that her release presents a threat to public 
safety, pursuant to Penal Code section 1170(e)(2)(B). 

 
 In reaching these conclusions, in addition to the 
information provided by CDCR regarding her current status 
and treating health care professionals, the Board 
considered and hereby incorporates by reference her 
sentencing transcript, dated September 18, 2009, including 
but not limited to the following excerpts: 

 
Pg 439/lines 21-28; 440/1-6:  Ms. Banks denies the crimes 
and allegations of cruel abuse against the victim children 
left in her care, claiming it was all a “lie.” 

 
Pg 447/1-24; 448/25-28; 449/1-14: The trial judge was 
particularly disturbed by Ms. Banks’ state of mind and 
attitude regarding how she mistreated her victims and 
noted that she didn’t have a mental illness or condition that 
may have explained it. 

 
Pg 449/15-26: The criminal court imposed consecutive, 
rather than concurrent sentences, due to the abominable 
nature of the crimes.   

 
Pg. 435/22-24: Banks had threatened to kill the victim 
children if they reported the abuse (which included 
imprisoning them in her garage, depriving them of food 
and inserting foreign objects into their bodily orifices to 
punish them) to anyone.  They remained fearful of her at 
the time of sentencing. 

 
 
 



 
 
Motion by:  Labahn 

                       Second by:   Chrones 
                       Aye:   Anderson, Arbaugh, Chrones, Doyle, Garner, Gillingham, 

Labahn, Peck, Peppler, Powers, Prizmich, Tardiff 
                       No:  
                       Abstain:     

               Not Present:  
 Decision:   Decline to refer to sentencing court on the grounds 

that the inmate continues to be a public safety risk.  
Notwithstanding her advanced illness, she is capable 
of performing most activities of daily living and is 
independently mobile with a wheelchair and remains 
capable of inflicting harm upon others.   She has spent 
mere months in prison and is the same individual who 
came before the sentencing court and denied harming 
the children victims.  This lack of remorse, state of 
mind and attitude causes great concern that she is not 
rehabilitated and that her release presents a threat to 
public safety, pursuant to Penal Code section 
1170(e)(2)(B). 

 
 In reaching these conclusions, in addition to the 
information provided by CDCR regarding her current 
status and treating health care professionals, the 
Board considered and hereby incorporates by 
reference her sentencing transcript, dated September 
18, 2009, including but not limited to the following 
excerpts: 

 
Pg 439/lines 21-28; 440/1-6:  Ms. Banks denies the 
crimes and allegations of cruel abuse against the 
victim children left in her care, claiming it was all a 
“lie.” 

 
Pg 447/1-24; 448/25-28; 449/1-14: The trial judge was 
particularly disturbed by Ms. Banks’ state of mind and 
attitude regarding how she mistreated her victims and 
noted that she didn’t have a mental illness or condition 
that may have explained it. 

 
Pg 449/15-26: The criminal court imposed consecutive, 
rather than concurrent sentences, due to the 
abominable nature of the crimes.   

 
Pg. 435/22-24: Banks had threatened to kill the victim 
children if they reported the abuse (which included 
imprisoning them in her garage, depriving them of 
food and inserting foreign objects into their bodily 
orifices to punish them) to anyone.  They remained 
fearful of her at the time of sentencing. 

 
 
 
 



 
 
CHRISTENSEN, Dan   G-12912                     Compassionate Release 

Motion:   Refer to court for consideration of sentence recall because the 
prisoner is terminally ill as defined in Penal Code section 
1170(e)(2)(A) and the conditions under which the prisoner would 
be released or receive treatment do not pose a threat to public 
safety as referenced in Penal Code section 1170(e)(2)(B). 

                       Motion by:  Peppler 
                       Second by:   Labahn 
                       Aye:   Anderson, Chrones, Doyle, Gillingham, Labahn, Peppler, 

Powers, Tardiff 
                       No: Arbaugh, Garner, Peck, Prizmich 
                       Abstain:     

               Not Present:  
Decision:   Refer to court for consideration of sentence recall because 

the prisoner is terminally ill as defined in Penal Code 
section 1170(e)(2)(A) and the conditions under which the 
prisoner would be released or receive treatment do not 
pose a threat to public safety as referenced in Penal Code 
section 1170(e)(2)(B). 

 
 

HOLQUIN, Juan   H-85418                     Compassionate Release 
Motion:   Refer to court for consideration of sentence recall because the 

prisoner is medically incapacitated as defined in Penal Code 
section 1170(e)(2)(C) and the conditions under which the  
prisoner would be released or receive treatment do not pose a 
threat to public safety as referenced in Penal Code section  
1170 (e)(2)(B). 

                       Motion by:  Gillingham 
                       Second by:   Anderson 
                       Aye:   Anderson, Arbaugh, Chrones, Doyle, Garner, Gillingham, 

Labahn, Peck, Peppler, Powers, Prizmich, Tardiff 
                       No:  
                       Abstain:     

               Not Present:  
Decision:   Refer to court for consideration of sentence recall because 

the prisoner is medically incapacitated as defined in Penal 
Code section 1170(e)(2)(C) and the conditions under which 
the prisoner would be released or receive treatment do not 
pose a threat to public safety as referenced in Penal Code 
section 1170 (e)(2)(B). 

 
 

 
 
 
 
 
 
 
 
 
 
 



 
 
OCHOA, Lino    K-50972                     Compassionate Release 

Motion:   Refer to court for consideration of sentence recall because the 
prisoner is terminally ill as defined in Penal Code section 
1170(e)(2)(A) and the conditions under which the prisoner would 
be released or receive treatment do not pose a threat to public 
safety as referenced in Penal Code section 1170(e)(2)(B). 

                       Motion by:  Gillingham 
                       Second by:   Labahn 
                       Aye:   Anderson, Arbaugh, Chrones, Doyle, Garner, Gillingham, 

Labahn, Peck, Peppler, Powers, Tardiff 
                       No: Prizmich 
                       Abstain:     

               Not Present:  
Decision:   Refer to court for consideration of sentence recall because 

the prisoner is terminally ill as defined in Penal Code 
section 1170(e)(2)(A) and the conditions under which the 
prisoner would be released or receive treatment do not 
pose a threat to public safety as referenced in Penal Code 
section 1170(e)(2)(B). 

 
En Banc Review 
Pursuant to Government Code section 11126(c)(4) 

 
 

BAKER, Donald   E-22782           Governor Referred 
Motion:   Affirm the November 19, 2009 suitability hearing. 

                       Motion by:  Garner 
                       Second by:   Gillingham 
                       Aye:   Anderson, Arbaugh, Doyle, Garner, Gillingham, Labahn, Peck, 

Peppler, Powers, Tardiff 
                       No: Chrones, Prizmich 
                       Abstain:     

               Not Present:  
Decision:   Affirm the November 19, 2009 suitability hearing. 
 

BATTS, Danny   D-07746           Governor Referred 
Motion:   Affirm the November 10, 2009 suitability hearing. 

                       Motion by:  Anderson 
                       Second by:   Peck 
                       Aye:   Anderson, Chrones, Doyle, Garner, Gillingham, Labahn, Peck, 

Peppler, Powers, Tardiff 
                       No: Arbaugh 
                       Abstain:    Prizmich 

               Not Present:  
Decision:   Affirm the November 10, 2009 suitability. 
 

 
 
 
 
 
 
 
 



 
LEE, June    W-40177           Governor Referred 

Motion #1:   Affirm the November 10, 2009 suitability decision. 
                       Motion by:  Peppler 
                       Second by:   Anderson 

 Aye:    Anderson, Labahn, Peppler 
                       No: Arbaugh, Chrones, Doyle, Garner, Gillingham, Peck, Powers, 

Prizmich 
                       Abstain:    Tardiff 

               Not Present:  
 Decision:   MOTION DID NOT CARRY 
Motion #2:   Schedule a rescission pursuant to the following reasons cited in 

the Governor’s letter:  failure to gain adequate insight into the 
circumstances surrounding the life offense and lack of accepting 
full responsibility for her actions. 

                       Motion by:  Garner 
                       Second by:   Chrones 
                       Aye:   Anderson, Arbaugh, Chrones, Doyle, Garner, Gillingham, 

Labahn, Peck, Peppler, Powers, Prizmich 
                       No:  
                       Abstain:    Tardiff 

               Not Present:  
Decision:   Schedule a rescission pursuant to the following reasons 

cited in the Governor’s letter:  failure to gain adequate 
insight into the circumstances surrounding the life offense 
and lack of accepting full responsibility for her actions. 

 
RANSOM, Daryl   E-40704                              Split Decision 

Motion:   Unsuitable for parole for three years pursuant to the  
reasons articulated by the Deputy Commissioner at the  
February 23, 2010 hearing. 

                       Motion by:  Arbaugh 
                       Second by:   Anderson 
                       Aye:   Anderson, Arbaugh, Chrones, Doyle, Garner, Gillingham, 

Labahn, Peck, Peppler, Prizmich, Tardiff 
                       No:  
                       Abstain:    Powers 

               Not Present:  
Decision:   Unsuitable for parole for three years pursuant to the  

reasons articulated by the Deputy Commissioner at the  
February 23, 2010 hearing. 

 
SAYEH, Ahmad    J-12370          Governor Referred 

Motion:   Schedule a rescission hearing pursuant to the following reason 
cited in the Governor’s letter: minimization of his responsibility 
for the life crime. 

                       Motion by:  Garner 
                       Second by:   Peck 
                       Aye:   Anderson, Arbaugh, Chrones, Doyle, Garner, Gillingham, 

Labahn, Peck, Peppler, Powers, Tardiff 
                       No:  
                       Abstain:    Prizmich 

               Not Present:  
Decision:   Schedule a rescission hearing pursuant to the following 

reason cited in the Governor’s letter: minimization of his 
responsibility for the life crime. 



 
 

SULLIVAN, Jerry   C-66878           Governor Referred 
Motion:   Affirm the November 2, 2009 suitability decision. 

                       Motion by:  Labahn 
                       Second by:   Arbaugh 
                       Aye:   Anderson, Arbaugh, Chrones, Doyle, Garner, Gillingham, 

Labahn, Peck, Peppler, Powers 
                       No: Prizmich 
                       Abstain:    Tardiff 

               Not Present:  
Decision:   Affirm the November 2, 2009 suitability decision. 
 
 


