
BOARD OF PAROLE HEARINGS 
En Banc Decisions 

Tuesday August 18, 2009 
 
 

Compassionate Release – Penal Code section 1170(e) 
Pursuant to Government Code section 11126(c)(4) 

 
HOWARD, Curtis   P-96091                    Compassionate Release 

Motion:   Decline to refer to court for consideration of sentence recall 
because the conditions under which the prisoner would be 
released or receive treatment pose a threat to public safety as 
referenced in Penal Code 1170(e)(2)(B).  Howard’s ambulatory 
and confused mental state presents a public safety risk. 

                       Motion by:  Chrones 
                       Second by:   O’Hara 
                       Aye:   Anderson, Arbaugh, Chrones, Doyle, Garner, Gillingham, 

O’Hara, Petrakis, Prizmich 
                       No:   
                       Abstain:    Chabot 

               Not Present:  
Decision:   Decline to refer to court for consideration of sentence 

recall because the conditions under which the prisoner 
would be released or receive treatment pose a threat to 
public safety as referenced in Penal Code 1170(e)(2)(B).  
Howard’s ambulatory and confused mental state presents 
a public safety risk. 

 
WESTOVER, Glen   B-96241                     Compassionate Release 

Motion:   Refer to court for consideration of sentence recall because the 
prisoner is medically incapacitated as defined in Penal Code 
section 1170(e)(2)(C).  The Chief Medical Officer and treating 
physician found inmate to be medically incapacitated.  And, 
the conditions under which the prisoner would be released or 
receive treatment do not pose a threat to public safety as 
referenced in Penal Code section 1170(e)(2)(B).  The inmate’s 
diminished physical capacity renders him not a danger to 
public safety. 

                       Motion by:  Garner 
                       Second by:   Gillingham 
                       Aye:   Anderson, Arbaugh, Chabot, Chrones, Doyle, Garner, 

Gillingham, O’Hara, Petrakis, Prizmich 
                       No:   
                       Abstain:     

               Not Present:  
Decision:   Refer to court for consideration of sentence recall 

because the prisoner is medically incapacitated as 
defined in Penal Code section 1170(e)(2)(C).  The Chief 
Medical Officer and treating physician found inmate to be 
medically incapacitated.  And, the conditions under which 
the prisoner would be released or receive treatment do 
not pose a threat to public safety as referenced in Penal 
Code section 1170(e)(2)(B).  The inmate’s diminished 
physical capacity renders him not a danger to public 
safety. 



 
 
En Banc Review 
Pursuant to Government Code section 11126(c)(4) 

 
ABRAHAM, Abraham  J-77667           Governor Referred 

Motion:   Affirm the February 3, 2009 suitability decision. 
Motion by:  Anderson 

                       Second by:   Arbaugh 
                       Aye:   Anderson, Arbaugh, Chrones, Doyle, Garner, Gillingham, 

O’Hara, Petrakis 
                       No:  
                       Abstain:    Chabot, Prizmich 

               Not Present:  
Decision: Affirm the February 3, 2009 suitability decision. 
 

BOLER, Lindsey   D-60187           Governor Referred 
Motion:   Schedule a rescission hearing pursuant to the reasons 

cited in the Governor’s letter.  Specifically, Boler’s lack of 
insight into his criminal behavior and his history of 
substance abuse in and out of prison. 

Motion by:  Chrones 
                       Second by:   Petrakis 
                       Aye:   Arbaugh, Chrones, Garner, Gillingham, O’Hara, Petrakis, 

Prizmich 
                       No: Anderson, Doyle 
                       Abstain:    Chabot 

               Not Present:  
Decision: Schedule a rescission hearing pursuant to the reasons 

cited in the Governor’s letter.  Specifically, Boler’s lack 
of insight into his criminal behavior and his history of 
substance abuse in and out of prison. 

 
SHANER, Donna   W-39428           Governor Referred 

Motion:   Affirm the March 11, 2009 suitability decision. 
Motion by:  Gillingham 

                       Second by:   Petrakis 
                       Aye:   Anderson, Arbaugh, Chrones, Doyle, Garner, Gillingham, 

Petrakis, Prizmich 
                       No:  
                       Abstain:    Chabot, O’Hara 

               Not Present:  
Decision: Affirm the March 11, 2009 suitability decision. 
 

SHEPETT, Anthony   H-82971           Governor Referred 
Motion:   Affirm the March 19, 2009 suitability decision. 
Motion by:  Anderson 

                       Second by:   Gillingham 
                       Aye:   Anderson, Arbaugh, Doyle, Garner, Gillingham, O’Hara, 

Petrakis, Prizmich 
                       No: Chrones 
                       Abstain:    Chabot 

               Not Present:  
Decision: Affirm the March 19, 2009 suitability decision. 
 



SWYGERT, Curtis   D-83157              Decision Review 
Motion:   Continue matter to September 2009 Board Meeting to 

investigate viability of new proposed residence. 
Motion by:  O’Hara 

                       Second by:   Chrones 
                       Aye:   Anderson, Arbaugh, Chabot, Chrones, Doyle, Garner, 

Gillingham, O’Hara, Petrakis, Prizmich 
                       No:  
                       Abstain:     

               Not Present:  
Decision: Continue matter to September 2009 Board Meeting to 

investigate viability of new proposed residence. 
 

WOJCIECHOWSKI, Deanne  W-87454           Governor Referred 
Motion:   Schedule a rescission hearing pursuant to the reasons 

cited in the Governor’s letter.  Specifically, her long history 
of substance abuse and lack of programming to ensure 
she avoids risks and behavior in the future, consistency of 
using the death of her family and friend seven years prior 
to the crime as a stress factor and lack of insight into her 
dependency on alcohol and how it led to her criminal 
behavior. 

Motion by:  Arbaugh 
                       Second by:   O’Hara 
                       Aye:   Anderson, Arbaugh, Chrones, Doyle, Garner, O’Hara, 

Petrakis, Prizmich 
                       No:  
                       Abstain:    Chabot, Gillingham 

               Not Present:  
Decision: Schedule a rescission hearing pursuant to the reasons 

cited in the Governor’s letter.  Specifically, her long 
history of substance abuse and lack of programming 
to ensure she avoids risks and behavior in the future, 
consistency of using the death of her family and friend 
seven years prior to the crime as a stress factor and 
lack of insight into her dependency on alcohol and 
how it led to her criminal behavior. 
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