PROPOSED TERMINATION OF CLASS ACTION – JUVENILE PAROLE REVOCATION
L.H. v. Brown, E.D. Cal. No. 2:06-CV-02042-LKK-GGH
Deadline for Comments: March 1, 2013
L.H. v. Brown (formerly L.H. v. Schwarzenegger) is a statewide class action lawsuit filed on September 13, 2006.  The lawsuit was filed to make sure youth undergoing DJJ parole revocation are treated fairly and that they have a lawyer to help them.  The lawsuit said that the way DJJ was handling parole revocation violated the U.S. Constitution, the Rehabilitation Act, and the Americans with Disabilities Act.  If you are a California juvenile parolee, you are part of the L.H. plaintiff class (i.e., the group that is affected), whether you are out on parole, being held on revocation charges, or serving a revocation term.  The L.H. lawsuit asked for federal court orders to change the parole revocation system.  On September 19, 2007, the Court decided that the Defendants in the case violated Plaintiffs’ due process rights by not holding adequate “probable cause” hearings.  On January 29, 2008, the Court ordered the Defendants to provide attorneys and to help parolees with disabilities during the revocation process.  
In 2008, the lawyers for both sides in the lawsuit signed an agreement called the Stipulated Order for Permanent Injunctive Relief (or “Injunction”), which described the requirements for attorney representation, rules for revocation, how youth with disabilities must be helped, and consideration of alternatives to incarceration in the  revocation process.  Since 2008, both sides have worked together to improve the juvenile parole revocation system and bring it into constitutional and ADA compliance.
On June 27, 2012, a new law called Senate Bill 1021 (“SB 1021”) passed that ends State-supervised juvenile parole as of January 1, 2013.  However, a juvenile parolee can still have his or her parole revoked after January 1, 2013 if he or she violates parole conditions on or before December 31, 2012.  In other words, there can be no parole revocation unless a parole hold is placed on or before December 31, 2012.  
Because of SB 1021, the number of juvenile parolees in California has already decreased dramatically.  In addition, the Defendants no longer will use the revocation extension process to add time to parole revocation terms.  All class members who are incarcerated or pending revocation proceedings after January 1, 2013 will still have a lawyer and the protections of the Injunction (the 2008 agreement between the two sides) will still apply.  You can read more about the impact of SB 1021 on juvenile parole revocation in the September 14, 2012 letter that CDCR sent to all juvenile parolees regarding the end of juvenile parole.  You should have received a copy of this letter in September 2012, but if you do not have it, you can ask your parole agent for a copy or write a letter to the Plaintiffs’ lawyers in this case (see address below) who will send you a copy.
As a result of SB 1021, it has been proposed that the L.H. v. Brown case should end.  This notice explains the proposed termination (end) of the Injunction and the case, and provides information on how you can tell the Court whether you think the termination process is fair.  
On December 14, 2012, the parties entered into an agreement that describes the process for ending the case, called the Stipulation and Order Setting Forth Process for Terminating Stipulated Order for Permanent Injunctive Relief (or “Stipulation and Order”).  The Court approved this agreement on January 18, 2013.    
Under the agreement, Defendants must notify all L.H. class members in writing of the proposed end of the Injunction and the case, by February 18, 2013.  By February 18, 2013, the Plaintiffs and Defendants will file a joint motion to end the Injunction (“Joint Motion”).  There will be a public hearing on the Joint Motion on March 25, 2013.
Under the agreement, L.H. class members and the public can object or comment on the Joint Motion and the proposed rules for termination.  A week before the public hearing, the Office of the Special Master (a person who was appointed to oversee Defendants’ compliance with the Injunction) will write a recommendation to the Court regarding the Joint Motion.  Both sides may comment on the Special Master’s recommendation no later than three days before the hearing.  
Under the agreement, the Court will hold a public hearing on the Joint Motion and on the fairness, reasonableness, and adequacy of both sides’ proposed timeframes and methods for ending the case.  At this hearing, class members and members of the public can object to the Joint Motion and/or the rules for termination of the Injunction and case.  Class members who are incarcerated at the time of the hearing may send written objections to the Court before the hearing but cannot attend the hearing in person.  After the public hearing, the Court will issue a final order regarding the Joint Motion.  This order will decide when and how the Injunction and the case will end.  
The Court will hold a hearing on the Joint Motion and the fairness of the proposed rules for ending the Injunction and the case on March 25, 2013, at 10:00 a.m., at the United States Courthouse in Sacramento, Courtroom 4.
The attorneys who brought the class action will ask the Court to have defendants pay for their attorneys’ fees and expenses.  The Court will decide the amount of these fees.
	Parolees can write to the federal court about whether the termination of the case is fair and whether they object to any part of the process, including the award of attorneys’ fees.  Comments MUST include at the top of the first page the case name, L.H. v. Brown.  Comments must be postmarked no later than March 1, 2013, and sent to the Clerk of the Court (see the address to the right).
	Clerk of the Court
United States District Court
Eastern District of California
501 “I” Street
Sacramento” CA  95814‑7300



For more information, you may contact the juvenile parolees’ lawyers:
	ROSEN BIEN
GALVAN & GRUNFELD LLP
P.O. Box 390
San Francisco, CA  94104-0390
(415) 433‑6830
	YOUTH LAW CENTER
200 Pine Street, 3rd Floor
San Francisco, CA  94104‑2741
(415) 543‑3379
	BINGHAM MCCUTCHEN LLP
Three Embarcadero Center
San Francisco, CA  94111‑4067
(415) 393‑2000
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IMPORTANT NOTICE
PROPOSED TERMINATION OF CLASS ACTION—JUVENILE PAROLE REVOCATION
L.H. v. Brown, E.D. Cal. No. 2:06-CV-02042-LKK-GGH
Deadline for Comments:
March 1, 2013
Hearing Date:
March 25, 2013, at 10:00 a.m.
United States Courthouse in Sacramento, Courtroom 4.
L.H. v. Schwarzenegger is a statewide class-action lawsuit that changed the way California treats juvenile parolees who are arrested for parole violations.  As a result of Senate Bill 1021, which ends juvenile parole as of January 1, 2013, it is proposed that the case end.  The Court must now decide if ending the case (and how and when the case ends) is fair.  This notice explains the process for ending the case and explains how you can write to the Court about whether you think it is fair.
The L.H. v. Brown lawsuit was filed in 2006.  If you are a California juvenile parolee, you are a member of the L.H. class (i.e., the group that is affected), whether you are out on parole, being held in jail or prison on revocation charges, or serving a revocation term.  The lawyers for the parolees are Rosen Bien Galvan & Grunfeld LLP, Youth Law Center, and Bingham McCutchen LLP.
The defendants are the Governor and other state officials in charge of the California Department of Corrections and Rehabilitation (“CDCR”), Division of Juvenile Justice (“DJJ”), Board of Parole Hearings (“BPH”), and Juvenile Parole Board (“JPB”).  The defendants are represented by Hanson Bridgett LLP.
The L.H. lawsuit was filed to make sure that juveniles having their parole revoked are treated fairly and that they have a lawyer to help them.  The lawsuit said that the way DJJ was handling parole revocation violated the U. S. Constitution, the Rehabilitation Act, and the Americans with Disabilities Act.  The lawsuit asked the federal court to order the State to change juvenile parole revocation procedures to comply with the Constitution and the Americans with Disabilities Act.  The lawsuit does not ask for money, and none will be awarded.
On June 4, 2008, the lawyers for both sides in the lawsuit signed an agreement called the “Stipulated Order for Permanent Injunctive Relief” (“Injunction”), which settled the lawsuit and required the State to change the juvenile parole revocation system to comply with the Constitution, the Rehabilitation Act, and the Americans with Disabilities Act.  Since 2008, both sides have worked together to improve the juvenile parole revocation system and bring it into compliance with the Constitution and Americans with Disabilities Act.  
As of January 1, 2013, there will not be any more juvenile parole.  However, a juvenile parolee who violates his or her parole conditions on or before December 31, 2012 can still have his or her parole revoked after January 1, 2013.  This means that there can be no parole revocation unless a parole hold is placed on or before December 31, 2012.  There will be no revocation extension proceedings as of January 1, 2013.  
After the last revocation hearing is held, Defendants will no longer have to comply with the Injunction, except for ensuring that no time-adds, revocation extension proceedings, or new revocation proceedings are conducted.  All class members who are pending revocation proceedings after January 1, 2013 will still have a lawyer and will remain protected by the Injunction (the 2008 agreement between the two sides) until their revocation proceedings are finished.     
[bookmark: _GoBack]As a result of SB 1021, the L.H. v. Brown case will end.  On December 14, 2012, both sides signed an agreement that describes how and when to end the case.  The Court approved this agreement on January 18, 2013.  This agreement is called the Stipulation and Order Setting Forth Process for Terminating Stipulated Order for Permanent Injunctive Relief (or “Stipulation and Order”).  You can read this document by asking for a copy at any DJJ institution, county jail library, or nearest parole office.  The Stipulation and Order is available on the DJJ website.  You can also request a copy of the Stipulation and Order by writing to your class attorneys (address below).  Here are some of the most important steps from this Stipulation and Order:
· There will be NO parole revocation proceedings UNLESS a hold was placed on or before December 31, 2012.
· There will be NO revocation extension proceedings after December 31, 2012.
· Defendants will give written notice to all L.H. class members of the process for ending the case by February 18, 2013 (this notice).  
· By February 18, 2013, the parties will file a motion with the Court to terminate the Injunction (“Joint Motion”).  There will be a public hearing on this Joint Motion on March 25, 2013 (see details below).
· L.H. class members and the public can submit objections or other comments to the Joint Motion and the process for ending the case by mailing the objections or comments to the Court before the public hearing (see address of Court below).  
· One week before the public hearing, the Office of the Special Master (a person who was appointed to oversee Defendants’ compliance with the Injunction) will send a recommendation to the Court about the Joint Motion.  Both sides can comment on the Special Master’s recommendation no later than three days before the hearing.
· The Court will have a public hearing on the Joint Motion and will decide whether the process and timeline for ending the case is fair, reasonable, and adequate.  Some of the issues that will be addressed at this hearing are: (a) Defendants’ continuing obligations under the Injunction after the last revocation hearing has been completed and up through when the last parolee serving a revocation term has been released from custody; (b) when the Injunction officially ends, and; (c) when the case ends.
· Class members and members of the public can attend this hearing if they want to, and can object or comment on the Joint Motion or the process for ending the case.  Class members who are incarcerated at the time of the hearing will not be permitted to attend in person, but may send written comments to the Court before the hearing.
· After the public hearing, the Court will issue a final order on the Joint Motion.  This order will give the timeframes for ending the case.  
As part of this termination process, the attorneys for the parolees will ask the Court to have Defendants pay for their attorneys’ fees and expenses.  The amount of these fees will be decided by the Court.  This will not entitle class members to any money.
Comments on the fairness of the termination are due March 1, 2013.  Parolees can write to the federal court about whether the termination (i.e., the end of the case) is fair and whether they object to any part of the process, including attorneys’ fees.  The federal court will consider written comments when deciding whether to grant the parties’ joint termination motion.  Comments about the fairness of the termination MUST include the case name, L.H. v. Brown, at the top of the first page.  
Comments must be postmarked by March 1, 2013, and must be sent to the following address:
Clerk of the Court
United States District Court
Eastern District of California
501 “I” Street
Sacramento, CA  95814‑7300
The Court has scheduled a hearing on the fairness of the termination for March 25, 2013, at 10:00 a.m. at the United States Courthouse in Sacramento, at the above address, in Courtroom 4.
For more information about this termination, you may contact the juvenile parolees’ lawyers at the following address and phone number:
	Rosen Bien Galvan & Grunfeld LLP
P.O. Box 390
San Francisco, CA  94104‑0390
(415) 433-6830
	Youth Law Center
200 Pine Street, 3rd Floor
San Francisco, CA  94104‑2741
(415) 543‑3379

	Bingham McCutchen
3 Embarcadero Center
San Francisco, CA  94111‑4067
(415) 393‑2000
	



Spanish versions of this document are available at all parole field offices.
