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Defs.’ Report on Parole Process for Non-Violent, Non-Sex-Registrant, Second Strike Inmates in Resp. to Nov. Order

Case Nos. 2:90-cv-00520 KJM DAD PC & C01-1351 TEH
 

KAMALA D. HARRIS 
Attorney General of California 
JONATHAN L. WOLFF 
Senior Assistant Attorney General 
JAY C. RUSSELL 
PATRICK R. MCKINNEY 
Supervising Deputy Attorneys General 
MANEESH SHARMA, State Bar No. 280084 
Deputy Attorney General 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA  94102-7004 
Telephone:  (415) 703-5553 
Fax:  (415) 703-1234 
E-mail:  maneesh.sharma@doj.ca.gov 

Attorneys for Defendants 
 

Hanson Bridgett LLP 
JERROLD C. SCHAEFER, State Bar No. 39374 
PAUL B. MELLO, State Bar No. 179755 
WALTER R. SCHNEIDER, State Bar No. 173113 
SAMANTHA D. WOLFF, State Bar No. 240280 
MEGAN OLIVER THOMPSON, SBN 256654 

425 Market Street, 26th Floor 
San Francisco, California 94105 
Telephone: (415) 777-3200 
Fax: (415) 541-9366 
E-mail: pmello@hansonbridgett.com 

IN THE UNITED STATES DISTRICT COURTS 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

AND THE NORTHERN DISTRICT OF CALIFORNIA 

UNITED STATES DISTRICT COURT COMPOSED OF THREE JUDGES 

PURSUANT TO SECTION 2284, TITLE 28 UNITED STATES CODE 

RALPH COLEMAN, et al., 

Plaintiffs,

v. 

EDMUND G. BROWN JR., et al., 

Defendants.

2:90-cv-00520 KJM DAD PC 

THREE-JUDGE COURT 
 

MARCIANO PLATA, et al., 

Plaintiffs,

v. 

EDMUND G. BROWN JR., et al., 

Defendants.

C01-1351 TEH 

THREE-JUDGE COURT 
 
 
DEFENDANTS’ REPORT ON NEW 
PAROLE PROCESS FOR NON-VIOLENT, 
NON-SEX-REGISTRANT, SECOND- 
STRIKE INMATES IN RESPONSE TO 
NOVEMBER 14, 2014 ORDER 
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Defs.’ Report on Parole Process for Non-Violent, Non-Sex-Registrant, Second Strike Inmates in Resp. to Nov. Order

Case Nos. 2:90-cv-00520 KJM DAD PC & C01-1351 TEH
 

In response to the Court’s November 14, 2014 Order, the State submits this report on 

implementation of the Court-ordered parole process for non-violent, non sex-registrant, second-

strike inmates who have served 50% of their sentence.  Attached as Exhibit 1 is a report from the 

California Department of Corrections and Rehabilitation describing the new parole process and 

an estimate of the number of inmates who will be affected by this measure.   
 
Dated:  December 1, 2014 
 

KAMALA D. HARRIS 
Attorney General of California 

By:  /s/ Patrick R. McKinney 
         PATRICK R. MCKINNEY 
       Supervising Deputy Attorney General 
     Attorneys for Defendants

Dated:  December 1, 2014 
 

HANSON BRIDGETT LLP 
 
By:  /s/ Paul B. Mello  
         PAUL B. MELLO 
     Attorneys for Defendants
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REPORT TO THE THREE-JUDGE COURT ON THE COURT-ORDERED PAROLE  

PROCESS FOR NON-VIOLENT, NON-SEX REGISTRANT,  
SECOND-STRIKE OFFENDERS WHO HAVE SERVED 50% OF THEIR SENTENCE  

 
As required by the Court’s November 14, 2014 Order, this report describes the status of the 
court-ordered parole process for non-violent, non-sex-registrant, second-strike offenders who 
have served 50 percent of their sentence (Second-Strike Parole). 
 
Second-Strike Parole will involve two levels of review:  (1) inmates will first be reviewed at their 
institutions by a classification committee, and, if found eligible for parole consideration, they will 
be referred to the Board of Parole Hearings (Board);1 (2) the Board will review all relevant 
information, including the inmate’s criminal history, institutional behavior, and rehabilitation 
efforts, and decide whether to grant or deny parole based on whether the inmate poses an 
unreasonable risk to public safety.   
 
Classification committees at each institution will begin referring eligible inmates to the Board for 
parole consideration on January 1, 2015.  Before the Board reviews an inmate for parole 
eligibility, notice will be mailed to any registered victims and to the district attorney who 
prosecuted the inmate, and both will have 30 days to submit a written statement to the Board.  
For inmates who have already served 50 percent of their sentence, the Board will render its 
decision within 50 days from the date their case is referred to the Board.    
 
Preliminary Review at the Inmates’ Institutions 
 

A. Identification and Calculation of Second-Strike Parole Eligibility Date 
 

Qualified second-strike inmates will be eligible for parole after they have completed 50 percent 
of their total sentence and met uniform screening criteria that are described below and in the 
attached memorandum, entitled Process for Reviewing Second Strike Inmates for Referral to 
the Board of Parole Hearings for Consideration of Release to Parole.  (See Exhibit A.)  To 
qualify for consideration, inmates cannot have a current conviction for a violent offense as 
defined in Penal Code section 667.5(c), or any sex-offense conviction for which they are 
required to register under Penal Code section 290.   
 
For inmates admitted to CDCR after January 1, 2015, CDCR will make an eligibility 
determination when the inmate first arrives to prison.  For current CDCR inmates, CDCR will 
calculate a Second-Strike Parole eligibility date, which is the date at which an inmate will have 

                                            
1 The classification committee is an existing multi-member committee at each CDCR institution 
chaired by a facility captain, which establishes the inmate’s custody level and classification 
score, their housing and work assignments, and any placements for vocational or educational 
programs. 
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served a total of 50 percent of their actual sentence, exclusive of any pre-sentence or post-
sentence credits the inmate may have earned.2  CDCR staff will educate all potentially eligible 
inmates about the Second-Strike Parole process—including their parole eligibility date, the 
process of referral to the Board for parole consideration, and criteria that will exclude inmates 
from parole consideration—at their annual classification committee review.  Currently, inmates 
appear before their classification committee each year (the “annual review”) to discuss 
adjustments to their classification score or housing placement, any disciplinary action in the past 
year, changes to privileges and credits, and any other issues concerning the inmate.  The 
annual review—which already seeks to promote positive behavior and encourage rehabilitative 
programming—is an ideal setting to describe the new Second-Strike Parole process to inmates 
and to further incentivize inmates’ rehabilitative efforts.   
 

B. Referral Process 
 
Beginning on January 1, 2015, the classification committee will consider inmates’ Second-Strike 
Parole eligibility date as part of the regularly scheduled annual reviews.  Qualified second-strike 
inmates who are within 12 months of their Second-Strike Parole eligibility date (50 percent of 
time served), or who have already reached the calculated 50 percent time served date, will be 
referred to the Board, unless the inmate is excluded for one of the following reasons:3 

 The inmate is required to register pursuant to Penal Code section 290 based on a 
current or prior sex-offense conviction. 

 The inmate’s current commitment offense is a violent offense pursuant to Penal Code 
section 667.5(c).   

 The inmate has recently served or is serving a Security Housing Unit (SHU) term for 
serious disciplinary behavior or for participation in the activities of a prison gang or 
Security Threat Group.  If an inmate has served a SHU term within five years of the date 
of the inmate’s annual review, the inmate is ineligible for referral to the Board.   

 The inmate was found guilty of any Division A-1 or A-2 serious Rules Violation Report 
as defined in Section 3323 of Title 15 of the California Code of Regulations, within the 
last five years.  These are the most serious rule violations in prison and amount to 
felony crimes.  Qualifying offenses include murder, battery causing serious injury, rape, 
escape with force or violence, and arson involving damage to a structure or causing 
serious bodily injury.  The inmate will remain ineligible for referral to the Board for five 
years from the date of the last rules violation.  

 The inmate has been placed on Work Group C status as defined in Section 3044(b)(5) 
of Title 15 in the past year.  Inmates placed on Work Group C are those who repeatedly 
refuse to accept or perform a work assignment, or have a history of serious disciplinary 

                                            
2 For example, if an inmate has a four-year sentence, his or her Second-Strike Parole eligibility 
date will occur in year two, regardless of the type of credits the inmate earns.   
3 In addition, inmates whose earliest possible release date is within six months of the inmate’s 
Second-Strike Parole eligibility date will not be considered for this measure.  By the time such 
inmates progress through the Second-Strike Parole process, the potential sentence reduction if 
granted parole would be minimal and does not justify the resources required for their inclusion in 
the new process. 
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behavior.  The inmate will remain ineligible for referral to the Board for one year from 
the date he or she is removed from Work Group C status. 

 The inmate has been found guilty of two or more serious rules violations as defined in 
Section 3315 of Title 15 in the past year.  The inmate remains ineligible for referral to 
the Board for one year following the date of a guilty finding on the last rules violation. 

 The inmate has been found guilty of a drug-related offense, as defined in Section 3016 
of Title 15, or refused to provide a urine sample, as required by Section 3290(d) of Title 
15, in the past year.  The inmate remains ineligible for referral to the Board for one year 
from the date of the last drug-related rules violation or refusal. 

 The inmate has been found guilty of any rules violation committed at the behest of or in 
connection with a designated prison gang or Security Threat Group in the past year.  
The inmate remains ineligible for referral to the Board for one year from the date of a 
guilty finding on the rules violation.4  

The screening and referral criteria are designed to prevent the release of inmates who pose an 
unreasonable risk to public safety, and to foster incentives for inmates to remain discipline-free, 
to abstain from substance use, and to encourage completion of valuable rehabilitative 
programming and work assignments.   
 
If an inmate commits a rules violation after he or she has been referred to the Board, the referral 
shall be suspended and returned to the classification committee for further review.  The 
classification committee shall reconvene as soon as practicable and determine whether the 
referral to the Board should be rescinded or allowed to proceed based on the seriousness of the 
rules violation.   
 
Review by the Board of Parole Hearings 
 
Once an inmate has been deemed eligible for referral to the Board for parole consideration, the 
Board will send a letter within five calendar days of the referral notifying (1) the prosecutor(s) 
from the inmate’s county/counties of commitment, and (2) any victims registered with the Office 
of Victim and Survivor Rights and Services.  The Board will afford these parties 30 days to 
provide written comment and input concerning the inmate’s potential parole.  
 
After the notice and comment period has closed, a Board hearing officer will review all relevant 
information, including the inmate’s criminal history, institutional behavior, rehabilitation efforts, 
and written statements from interested parties, and will approve or deny the inmate’s parole.  
Ultimately, the Board’s decision will be based on whether the inmate’s parole would pose an 
unreasonable risk to public safety.  The Board will issue a written statement of the decision to 
grant or deny parole within 50 days from the date the case was referred to the Board or, if the 
inmate has not yet served 50 percent of his or her sentence, the Board will render its decision 
once the inmate is within 60 days of his or her 50 percent time served date. 
 
An inmate who is approved for parole by the Board shall be discharged to State parole or Post 
Release Community Supervision.  During the period following the Board’s decision, CDCR will 
notify local law-enforcement agencies and probation offices, and the Division of Adult Parole 

                                            
4 All inmates have the right to appeal a classification committee’s decision not to refer the 
offender to the Board for parole consideration.  (See Cal. Code Regs. tit. 15, § 3084.)   
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Operations will complete the pre-parole review process.  CDCR staff will also work with the 
inmate to provide identification cards, register the inmate for available medical and mental-
health-care services, and identify post-release housing and transition services.      
 
If parole is denied, the inmate will be reviewed again for referral at their next annual review.   
 
The Number of Inmates Affected:   
 
CDCR estimates that in 2015, the number of inmates who will be referred to the Board for 
parole consideration under the Second-Strike Parole process will be approximately 5,000-
6,000.  Not all of those inmates will be granted parole, and CDCR is unable to predict the 
Board’s grant or denial rate under this new measure.   
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