Number:
Department of Corrections and 14-05

Rehabilitation
Publication Date:
NOTICE OF CHANGE TO 4/4/14

REGULATIONS
Sections: 3006, 3134.1, and 3135

Effective Date:

To be Announced

This Notice announces the amendment to Sections 3006, 3134.1, and 3135 of the California Code of
Regulations (CCR), Title 15, Crime Prevention and Corrections, to clarify the statutory provisions
concerning Obscene Material.

IMPLEMENTATION: TO BE ANNOUNCED.

PUBLIC COMMENT PERIOD

Any person may submit written comments about the proposed regulations to the California Department of
Corrections and Rehabilitation, Regulation and Policy Management Branch (RPMB), P.O. Box 942883,
Sacramento, CA 94283-0001, by fax to (916) 324-6075, or by e-mail to RPMB@cdcr.ca.gov. All written
comments must be received by the close of the public comment period, June 17, 2014 at 5:00 pm.

PUBLIC HEARING INFORMATION

A public hearing regarding these proposed regulations will be held, June 17, 2014 from 10:00 a.m.
to 11:00 a.m. in the Kern Room, located at 1515 S Street, North Building, Sacramento,
CA 95811. The purpose of the hearing is to receive oral comments about this action. It is not a forum to
debate the proposed regulations. No decision regarding the permanent adoption of these regulations will
be rendered at this hearing. Written or facsimile comments submitted during the prescribed comment
period have the same significance and influence as oral comments presented at the hearing. This
hearing site is accessible to the mobility impaired.

POSTING

"This Notice shall be posted immediately upon receipt at locations accessible to inmates, parolees, and
employees in each department facility and field office. Also, facilities shall make this Notice available for
review by inmates in segregated housing who do not have access to the posted copies and shall distribute
it to inmate law libraries and advisory councils. Certification should be provided by the institution’'s Rules
Coordinator and returned to RPMB on a CDCR Form 621-A, Certificate of Posting, by e-mail or by FAX.

See Department Operations Manual 12010.5.7 and 12010.5.8 for posting and certification of posting
procedures.

CONTACT PERSON
Inquiries regarding this notice should be directed to Timothy M. Lockwood, Chief, RPMB, California
Department of Corrections and Rehabilitation, P.O. Box 942883, Sacramento, CA 94283-0001, by

telephone (916) 445-2269 or e-mail, RPMB@cdcr.ca.gov. Inquiries regarding the subject matter of these
regulations may be directed to Christopher Abshire at (916) 327-5305.

[ l/m/w//‘

MART(N HOSHINO
Undersecretary, Operations

California Department of Corrections and Rehabilitation

Attachments



NOTICE OF PROPOSED REGULATORY ACTION

California Code of Regulations
Title 15, Crime Prevention and Corrections
Department of Corrections and Rehabilitation

NOTICE IS HEREBY GIVEN that the Secretary of the California Department of Corrections and Rehabilitation
(CDCR), pursuant to the authority granted by Government Code Section 12838.5 and Penal Code (PC) Section
5055, and the rulemaking authority granted by PC Section 5058, proposes to amend Sections 3006, 3134.1, and
3135 of the California Code of Regulations (CCR), Title 15, Division 3 concerning Obscene Material.

PUBLIC HEARING:

Date and Time: June 17, 2014 - 10:00 am to 11:00 am
Place: Department of Corrections and Rehabilitation
Kern Room

1515 S Street — North Building
Sacramento, CA 95811

Purpose: To receive comments about this action.

PUBLIC COMMENT PERIOD:

The public comment period will close June 17, 2014, at 5:00 p.m. Any person may submit public comments in
writing (by mail, by fax, or by e-mail) regarding the proposed changes. To be considered by the Department,
comments must be submitted to the CDCR, Regulation and Policy Management Branch, P.O. Box 942883,
Sacramento, CA 94283-0001; by fax at (916) 324-6075; or by e-mail at RPMB@cdcr.ca.gov before the close of
the comment period.

CONTACT PERSON:
Please direct any inquiries regarding this action to:

Timothy M. Lockwood, Chief

Regulation and Policy Management Branch
Department of Corrections and Rehabilitation
P.O. Box 942883, Sacramento, CA 94283-0001
Telephone (916) 445-2269

In the event the contact person is unavailable, inquiries should be directed to the following back-up person:

R. Ruiz
Regulation and Policy Management Branch
Telephone (916) 445-2244

Questions regarding the substance of the proposed regulatory action should be directed to:

Christopher Abshire
Division of Adult Institutions, Standardized Procedures Unit
Telephone (916) 327-5305
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AUTHORITY AND REFERNCE:

Penal Code (PC) Section 5000 provides that commencing July 1, 2005, any reference to the Department of
Corrections in this or any code, refers to the CDCR, Division of Adult Operations.

PC Section 5050 provides that commencing July 1, 2005, any reference to the Director of Corrections, in this or
any other code, refers to the Secretary of the CDCR. As of that date, the office of the Director of Corrections is
abolished.

PC Section 5054 provides that commencing July 1, 2005, the supervision, management, and control of the state
prisons, and the responsibility for the care, custody, treatment, training, discipline, and employment of persons
confined therein are vested in the Secretary of the CDCR.

PC Section 5058.3 authorizes the Director to adopt, amend, or repeal emergency regulations conducted pursuant
to GC Section 11340.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW:

Current laws expressly define what is considered obscene matter, and further provides for prison officials to
disallow obscene material as contraband. The proposed amendments clarify Department regulations concerning
contraband as obscene material, ensuring compliance with statute concerning the established standard for obscene
material.

The specific benefits anticipated with these regulations include greater transparency in business and government,
preventing discrimination, promoting fairness and social equality, and improved worker safety.

This action provides the following:
o Clarifies Department regulations concerning obscene material as contraband as provided for by statute.

o Provides references of existing Department regulations, in compliance with PC, for the definition of the terms
“obscene material” and “sexually explicit.”

o Designates the Division of Adult Institutions (DAI) as the sole Department authority to designate text-only
publications as obscene material, and place the text-only publication on the Department’s Centralized List of
Disapproved Publications.

o Specifies CDCR institutions may withhold publications on a temporary basis, pending an“obscene material”
determination from DAI.

e Utilizes the term Security Threat Group (STG) in place of the terms: “prison gang,” “disruptive group,” and
“street gang.”

e Establishes that written material and photographs that indicate an association with validated STG members or
associates are not permitted into the institutions, and shall be included on the Department’s Centralized List of
Disapproved Publications.

INCORPORATED BY REFERENCE:

The following document is incorporated by reference into these regulations and will be made available to the
public along with the Notice of Proposed Regulations, Text of Proposed Regulations, and Initial Statement of
Reasons.

e CDCR Form 1819 (Rev. 08/08), Notification of Disapproval-Mail/Packages/Publications

EVALUATION OF CONSISTENCY / COMPATIBILITY WITH EXISTING REGULATIONS:

In developing the proposed regulations, the Department researched existing regulations on this topic and
determined that this action is not inconsistent or incompatible with existing State regulations. California PC
provides that obscene matter is matter that, when taken as a whole, to the average person applying contemporary
statewide standards, appeals to the prurient interest and depicts or describes sexual conduct in a patently offensive
way, and that, when taken as a whole, lacks serious literary, artistic, political, or scientific value. The proposed
regulations are in compliance with PC, and are consistent with existing regulations in the CCR.
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LOCAL MANDATES:

The proposed regulatory action imposes no mandates on local agencies or school districts, or a mandate
which requires reimbursement pursuant to Part 7 (Section 17561) of Division 4.

FISCAL IMPACT STATEMENT:

o Cost to any local agency or school district that is required to be reimbursed: None
e Cost or savings to any state agency: None
e Other nondiscretionary cost or savings imposed on local agencies: None
e Cost or savings in federal funding to the state: None

EFFECT ON HOUSING COSTS:

The Department has made an initial determination that the proposed action will have no significant effect on
housing costs.

SIGNIFICANT STATEWIDE ADVERSE ECONOMIC IMPACT AFFECTING BUSINESS:

The Department has initially determined that the proposed regulations will not have a significant statewide
adverse economic impact directly affecting business, including the ability of California businesses to compete
with businesses in other states.

RESULTS OF ECONOMIC IMPACT ASSESSMENT:

The Department has determined that the proposed regulations will not have an impact on the creation of new or
the elimination of existing jobs or businesses within California, or affect the expansion of businesses currently
doing business in California, as the proposed regulations clarify the Department’s regulations concerning obscene
material as contraband and affect the internal management of prisons only.

The proposed regulations promote worker safety of CDCR staff and the safety of CDCR inmates by helping to
reduce animosity within the prisons concerning publications designated obscene material and disallowed into the
institutions.

SPECIFIC BENEFITS ANTICIPATED BY THE PROPOSED REGULATIONS:

The proposed regulatory action will provide clarity and guidance to CDCR staff and inmates concerning
Department regulations for obscene material to appropriately identify obscene material disallowed as contraband,
as provided for by statute. The proposed regulations will ensure compliance with statute concerning obscene
material, reducing animosity in the prisons and improving worker safety.

COST IMPACTS ON REPRESENTATIVE PRIVATE PERSONS OR BUSINESSES:

The Department is not aware of any cost impacts that a representative private person or business would
necessarily incur in reasonable compliance with the proposed action.

EFFECT ON SMALL BUSINESSES:

It is determined that this action has no significant adverse economic impact on small business as the proposed
regulations solely affect the internal management of prisons.

NOTICE-Obscene Material Page 3



CONSIDERATION OF ALTERNATIVES:

The Department must determine that no reasonable alternative considered by the Department, or that has
otherwise been identified and brought to the attention of the Department, would be more effective in carrying out
the purpose for which the action is proposed, would be as effective and less burdensome to affected private
persons than the proposed action, or would be more cost-effective to affected private persons and equally effective
in implementing the proposed regulatory action. Interested persons are accordingly invited to present statements
or arguments with respect to any alternatives to the changes proposed at the scheduled hearing or during the
written comment period.

AVAILABILITY OF CHANGES TO PROPOSED TEXT:

After considering all timely and relevant comments received, the Department may adopt the proposed regulations
substantially as described in this Notice. If the Department makes modifications which are sufficiently related to
the originally proposed text, it will make the modified text (with the changes clearly indicated) available to the
public for at least 15 days before the Department adopts the regulations as revised. Requests for copies of any
modified regulation text should be directed to the contact person indicated in this Notice. The Department will
accept written comments on the modified regulations for 15 days after the date on which they are made available.

AVAILABILITY OF PROPOSED TEXT AND INITIAL STATEMENT OF REASONS:

The Department has prepared, and will make available, the text and the Initial Statement of Reasons (ISOR) of the
proposed regulations. The rulemaking file for this regulatory action, which contains those items and all
information on which the proposal is based (i.e., rulemaking file) is available to the public upon request directed
to the Department's contact person. The proposed text, ISOR, and Notice of Proposed Action will also be made
available on the Department’s website http://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL STATEMENT OF REASONS:

Following its preparation, a copy of the Final Statement of Reasons may be optained from the Department’s
contact person.
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TEXT OF PROPOSED REGULATIONS

In thefollowing, underlineindicates new or additional text and strikethrough indicates deleted text.
California Code of Regulations, Title 15, Division 3, Adult Institutions, Programs and Parole
Chapter 1, Rulesand Regulations of Adult Operations and Programs

Article 1. Behavior

3006. Contraband.

Subsections 3006 — 3006(c)(15) ar e unchanged.

Subsections 3006(c) and 3006(c)(15) ar e unchanged but shown asreference.

(c) Except as authorized by the institution head, inmates shall not possess or have under their control any matter which
contains or concerns any of the following:

(15) Obscene material and mail containing information concerning where, how, or from whom obscene material may be
obtained.

Subsection 3006(c)(15)(A) isamended to read:

(A) Obscene material means material taken as a whole, which to the average person, applying contemporary statewide
standards, appeals to the prurient interest; and is material which taken as a whole, depicts er-deseribes sexual conduct; and
which, taken as a whole, lacks serious literary, artistic, political, or scientific value.

Subsection 3006(c)(15)(B) is unchanged but shown asreference.

(B) When it appears from the nature of the matter or the circumstances of its dissemination, distribution, or exhibition that
it appeals to deviant sexual groups.

Subsections 3006(c)(15)(C) — 3006(c)(15)(C)(6) are amended to read:

(C) Material subject to the tests in paragraphs (A) or (B) includes, but is not limited to material pictures or images that
depict:

(C)(1) Depicts,-displays;-er-deseribespPenetration of the vagina or anus, or contact between the mouth and the genitals.

(C)(2) Depicts,—displays—or—deseribes—bBestiality, sadomasochism, or an excretory function including urination,

defecation, or semen.

(C)(3) Pertraysthen Nudity of a minor, or person who appears to be under 18 years old.

(C)(4) Pertrays-€ Conduct which appears to be non-consensual behavior.

(C)(5) Pertrays¢ Conduct which is or appears to be forceful, threatening, or violent.

(C)(6) Pertrays¢ Conduct where one of the participants is a minor, or appears to be under 18 years old.

New subsection 3006(c)(15)(D) isadopted to read:
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(D) Text-only material shall not be considered obscene unless designated by the Division of Adult Institutions (DAI).
DAI shall then place the designated text-only material on the Centralized List of Disapproved Publications, subject to
subsection 3134.1(g).

Subsections 3006(c)(16) — 3006(c)(17) ar e unchanged.
Subsection 3006(c)(17)(A) isamended to read:

Sexually explicit material shall be defined as material that shows the frontal nudity of either gender, including the fully
exposed female breast(s) and/or the genitalia of either gender.

Subsections 3006(c)(17)(B) — 3006(c)(18) are unchanged.
New subsection 3006(c)(19) is adopted to read:

(19) Written materials or photographs that indicate an association with validated STG members or associates, as described
in subsections 3378(c)(8)(C)-(D).

Subsection 3006(d) is unchanged.

Note: Authority cited: Section 5058, Penal Code. Reference: Sections 2600, 2601, 2772, 2790, 4574, 4576, 5030.1, 5054
and 5057, Penal Code.

Subchapter 2. INMATE RESOURCES
Article4. Mail

3134.1. Processing of Publications.

Subsections 3134.1(a) — 3134.1(c) ar e unchanged.
Subsection 3134.1(d) isamended to read:

(d) Notification to Publisher for Disapproval of Publication. When incoming books, magazines, or publications to an
inmate are withheld or disallowed on a temporary basis by the institution, a letter shall be sent by the institution to the
publisher explaining why the item was denied. A book, magazine, or publication denied to an inmate(s) based on a
violation of departmental regulation or policy, and that has is not previeushbeen included on a the current eCentralized
{List of banned Disapproved pPublications pursuant to subsection 3134.1(e), shall only require one notification letter per
institution to be sent to the publisher. At a minimum the letter must include the reason why the book, magazine, or
publication was denied, the names and CDCR number for all inmates, the applicable CCR section that the publication
violates, and a notice to the Publisher of their right to appeal per subsection 3137(c). The letter must be sent within 15
calendar days of the determination to disallow the book, magazine or publication, with a copy of the notification letter and
supportlng documents to be retalned by the faC|I|ty for a mlnlmum of seven years Ihe—msﬂ%uﬂen—sh&”—&tse—neﬂee—the

pubheanens—w In addltlon when mcommg or outgomg publlcatlons addressed to or bemg sent by an mmate are W|thheld

or disallowed, the inmate shall be informed via CDCR Form 1819 (Rev. 08/08), Notification of Disapproval-
Mail/Packages/Publications {Rew-6/98), which is incorporated by reference, of the reason, disposition, name of official
disallowing the publication, and the name of the official to whom an appeal can be directed.

The institution shall also notice the Division of Adult Institutions (DAI) to request inclusion of the temporarily disallowed
publication on the Centralized List of Disapproved Publications. Disallowance of the publication shall become permanent
if DAI affirms the inclusion of the publication on the Centralized List. If DAI denies the request for inclusion, the
institution shall deliver the publication to the inmate within 15 calendar days, upon notification from DAI.
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Subsection 3134.1(e) isamended to read:

(e) Centralized List of Disapproved Publications. The Division of Adult Institutions shall distribute to each institution a ¢
Centralized | List of d Disapproved p Publications that are prohibited as contraband. Examples of publications that would
be included on the € Centralized } List would include, but not be limited to, publications that contain sexual-content
obscene material as described in subsection 3006(c)(15), sexually explicit images that depict frontal nudity as described in
subsection 3006(c)(17) ernudity, warfare or weaponry, bomb making instructions, or STG recruitment material. ete.
Publications that are enumerated on this-€ the Centralized | List are not allowed in any institution. Local institutions may
not add items to the ¢ Centralized | List. When a publication is placed on the ¢ Centralized } List, the Division of Adult
Institutions shall send a letter to the publisher explaining why the publication was excluded. At a minimum, the letter
must include the reason why the publication is excluded, the applicable CCR section that the publication violates, and a
notice to the Publisher of its right to appeal per CCR subsection 3137(c). The letter must be sent within 15 calendar days
of the determination to disapprove the publication, with a copy of the notification letter and supporting documents to be
retained by the facility for a minimum of seven years.

Note: Authority cited: section 5058, Penal Code. Reference: Sections 2601 and 4570, Penal Code; Procunier v. Martinez,
416 U.S. 396; and Bell v. Wolffish, 99 S. Ct. 1861.

3135. Disturbing or Offensive Correspondence.
Subsections 3135(a) — 3135(c)(13) are unchanged.
Subsection 3135(c) isunchanged but shown asreference.

(c) Certain correspondence, including but not limited to the following, is disallowed, regardless of values or morals, in
order to ensure the safety and security of the institution/facility:

New subsection 3135(c)(14) is adopted to read:

(14) Contains written materials or photographs that indicate an association with validated STG members or associates, as
described in subsections 3378(c)(8)(C)-(D).

Subsection 3135(d) isamended to read:

(d) Inmates shall not possess or have under their control obscene material and/or mail containing information concerning
where, how, or from whom obscene material may be obtained. Obscene material means catalogs, advertisements,
brochures, and/or material taken as a whole, which to the average person, applying contemporary statewide standards,
appeals to the prurient interest. It is material which taken as a whole, depicts erdeseribes sexual conduct, and lacks
serious literary, artistic, political, or scientific value. Additionally, material is considered obscene when it appears from
the nature of the matter or the circumstances of its dissemination, distribution or exhibition that it appeals to deviant
sexual groups. Material subject to the test of the above includes, but is not limited to, pictures or images that depict:

Subsections 3135(d)(1) — 3135(d)(7) are amended to read:

(1) Pertrays—s Sexually explicit materials, which are defined as materials that show frontal nudity including personal
photographs, drawings, and magazines and pictorials that show frontal nudity.

(2) Portrays—displays,—deseribes,—orrepresents—p Penetration of the vagina or anus, or contact between the mouth and

genitals.

(3) Portrays—displays—deseribes—orrepresentsb Bestiality, sadomasochism, or an excretory function, including urination,

defecation, or semen.

(4) Portrays;-displaysdescribes-orrepresentsthe-n Nudity of a minor, or person who appears to be under 18 years old.
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(5) Pertrays;-displays-deseribes-orrepresents-¢ Conduct that appears to be non-consensual behavior.
(6) Portrays,-displays—describes-orrepresents-¢ Conduct that appears to be forceful, threatening, or violent.
(7) Portrays—displays—describes—errepresents-s Sexual conduct where one of the participants is a minor, or appears to be

under 18 years old.
A sentenceis added following subsection 3135(d)(7) and is adopted to read:
Text-only material shall not be considered obscene unless designated by the Division of Adult Institutions (DAI). DAI

shall then place the designated text-only material on the Centralized List of Disapproved Publications, subject to
subsection 3134.1(g).

Subsection 3135(e) is unchanged.

Note: Authority cited: Section 5058, Penal Code. Reference: Sections 2601 and 5054, Penal Code; and Procunier v.
Martinez, 416 U.S. 396.
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INITIAL STATEMENT OF REASONS:

The California Department of Corrections and Rehabilitation (CDCR) proposes to amend Sections 3006, 3134.1,
and 3135 of the Cadifornia Code of Regulations (CCR), Title 15, Division 3, concerning obscene materia
disallowed from the institution as contraband. These amendments clarify Department regulations, in accordance
with statute, concerning obscene material.

The Department first promulgated regulations concerning obscene material as contraband in 1995 in order to align
with PC Section 2601(c) as amended by Senate Bill 1260. This amendment allowed prison authorities to exclude
obscene publications or writings, and mail containing information concerning where, how, or from whom this
matter may be obtained. PC provides a definition for obscene matter, and includes a specific standard that must be
met for publications to be considered obscene material. However, there is variance among CDCR institutions
concerning the publications designated obscene material, and disallowed as contraband. To eliminate this disparity,
the Department proposes to amend its regulations concerning contraband as obscene material for clarify and to
better align itself with statue concerning the statutory criteria for obscene material, as established by PC. The
statutory criteria for obscene material is especialy critical when making a determination of text-only material, as
there are no clear markers, as provided for by statute, identifying the publication as obscene material. The
Department’ s intent with these amendments is to permit the inmate population to possess all personal publications
that do not meet the statutory criteria for obscene material as prescribed by PC.

The proposed amendments to the regulations designate the Division of Adult Institutions (DAI) as the Department’s
sole authority to designate text-only publications as obscene material and place the text-only publication on the
Department’s Centralized List of Disapproved Publications. DAI will ensure the text-only publications meet the
statutory criteria required for an obscene material designation, as provided for by PC. However, for the safety and
security of all persons within a prison; CDCR staff, CDCR inmates, and visitors, institutions may withhold
publications as needed, and on a temporary basis only, pending this obscene material determination from DAL.
Institutions that have temporarily withheld a text-only publication from an inmate must also submit a request to
DAI for afina determination of publication as obscene material, as provided for by statute, and also include a
compelling rationale for the designation of obscene materia that is based on the criteria for obscene material as
established in PC. In addition, because the Department is transitioning from use of the terms, “prison gang,”
“disruptive group,” and “street gang” to the term, “ Security Threat Group” (STG), these regulations utilize the term
STG. New language is added to state that written materials and photographs that indicate an association with a
validated member or associate of a Security Threat Group, as well as recruitment material for a Security Threat
Group, shall be disallowed into the institution and included on the Department’s Centralized List of Disapproved
Publications.

These regulations are necessary to comply with PC Sections 311 and 2601 concerning publications as obscene
material disallowed from CDCR ingtitutions as contraband. These amendments provide for CDCR staff to
appropriately and consistently identify obscene material as provided for by statute, and disallow as contraband, only
those books, magazines, and publications that are dutifully determined obscene material, as established by statute.

CONSIDERATION OF ALTERNATIVES:

The Department must determine that no reasonable aternatives considered, or that has otherwise been identified
and brought to the attention of the Department, would be more effective in carrying out the purpose for which this
action is proposed, would be as effective and less burdensome to affected private persons than the action proposed,
or would be more cost-effective to affected private persons and equally effective in implementing the statutory
policy or other provision of law.

Currently, no reasonable alternatives have been brought to the attention of the Department that would alter the
Department’ sinitial determination.
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ECONOMIC IMPACT ASSESSMENT:

In accordance with Government Code Section 11346.3(b), the CDCR has made the following assessments
regarding the proposed regulations:

Creation of New or the Elimination of Existing Jobswithin the State of California

The Department has determined that the proposed regulations will not have an impact on the creation of new or the
elimination of existing jobs within California as the proposed regulations affect the internal management of prisons
only.

Creation of New, Expansion, or the Elimination of Existing Businesseswithin the State of California

The Department has determined that the proposed regulations will not have an impact on the creation of new or the

elimination of existing businesses within California, or affect the expansion of businesses currently doing business
in California as the proposed regulations affect the internal management of prisonsonly.

Significant Adver se Economic Impact on Business

The Department has made an initial determination that the regulatory action will not have a significant adverse
economic impact on business. The proposed regulations do not have a direct impact on California businesses as the
proposed regul ations affect the internal management of prisons only.

L ocal Mandates

The Department has determined that this action imposes no mandates on local agencies or school districts, or a
mandate which requires reimbursement pursuant to Part 7 (Section 17561) of Division 4.

Benefits of the Regulations:

The proposed regulatory action will benefit CDCR staff and inmates by providing clarity concerning the statutory
standard for obscene material, promoting fairness and sociad equaity on a statewide basis, preventing
discrimination, and reduce animosity within the prisons concerning disallowed material, improving worker safety.
In addition, the proposed regulatory action, increases an openness and transparency in business and government as
Department regulations and Penal Code are consistent and in alignment.

Materials Relied Upon:

The Department, in proposing amendments to these regulations, has not identified nor has it relied upon any
technical, theoretical, or empirical study, report, or similar document.

Specific Purpose and Rationale for each Section, per Government Code 11346.2(b)(1):
Chapter 1. Rulesand Regulations of Adult Operations and Programs

Article1. Behavior

3006. Contraband.

Subsections 3006(c) — 3006(c)(15) ar e unchanged.

Subsection 3006(c)(15)(A) is amended to remove the text “or describes’ in reference to sexua conduct as it
applies to the written materia that is subject to the statutory definition of obscene material. Obscene material is
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defined in part by the Department, in compliance with PC, as materia “when taken as a whole, depicts or describes
sexual conduct.” The subsection is reorganized for clarity and reader-ease, and new subsection 3006(c)(15)(D)
designates the Division of Adult Institutions as the Department’s sole authority to designate text-only publications
as obscene material. Theterm, “describes’ is no longer applicable to this subsection as CDCR ingtitution staff does
not determine whether text-only material is obscene material, and it is necessary to remove this language to
eliminate confusion.

Subsections 3006(c)(15)(B) is unchanged.

Subsection 3006(c)(15)(C) is amended to reorganize the subsection for greater clarity and readability, condensing
language where appropriate, and removing unnecessary and duplicate language.

The second appearance of the word “material” is replaced with the text “pictures or images,” and the word “ depict”
is added to the end of the sentence. The text now reads. “Material subject to the tests in paragraphs (A) or (B)
includes, but is not limited to pictures or images that depict.”

It is necessary to replace the word “material” with the text “pictures or images’ for clarity because new subsection
3006(c)(15)(D) states that the Division of Adult Institutions is the only authority in the Department to designate
text-only publications as obscene material and the reference to text-only publications is no longer applicable here.
For clarity within this subsection, it is necessary to utilize language that specifically refers to the illustrations
included with a publication. Additionally, it is necessary to add the word “depict” to the subsection as the
immediately following subsections, 3006(c)(15)(C)(1)-(6), all describe visual images that show identifiable sexual
conduct.

Subsections 3006(c)(15)(C)(1) and (2) are amended to remove the text “Depicts, displays, or describes.” These
changes are necessary for clarity as the subsection 3006(c)(15)(C) is reorganized to include the word “depict” and it
is necessary to remove duplicative language to eliminate confusion.

Subsections 3006(c)(15)(C)(3) is amended to delete the words “ Portrays the” from the beginning of the sentence.
This change is necessary for clarity within the subsection as the word “depict” is added to the introductory
subsection, 3006(c)(15)(C), and it is necessary to remaove duplicative language to eliminate confusion.

Subsections 3006(c)(15)(C)(4) — 3006(c)(15)(C)(6) are amended to delete the word “portrays.” These changes
are necessary for clarity, as subsection 3006(c)(15)(C) is reorganized for easier readability, adding the word
“depict” to the introductory sentence of the subsection. It is necessary to remove duplicative language to eliminate
confusion.

Subsection 3006(c)(15)(D) is adopted to establish that text-only material shall not be considered obscene unless
designated by the Division of Adult Institutions (DAI) and that DAI shall then place the text-only materia on the
Centralized List of Disapproved Publications that is subject to subsection 3134.1(€). This change is necessary to
ensure inmates’ rights by designating a central location within the Department to ensure that a text-only publication
meets the statutory criteria of obscene material that is set forth in PC. This change is also necessary for clarity to
CDCR staff and CDCR inmates alike of new procedures.

Subsections 3006(c)(16) — 3006(c)(17) are unchanged.

Subsection 3006(c)(17)(A) is amended to add the word “fully” in reference to frontal nudity as it pertains to the
exposed female breast(s) or the genitalia of either gender. This change is necessary for clarity by specifying the
degree of the bodily exposure that must be present to be considered frontal nudity.

Subsections 3006(c)(17)(B) — 3006(c)(18) are unchanged.

Subsection 3006(c)(19) is adopted to establish that inmates shall also not posses or have under their control
written material or photographs that indicate an association with a validated member or associate of a Security
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Threat Group, as described in subsections 3378(c)(8)(C)-(D). This change is necessary to ensure the safety and
security of the institutions by disallowing publications that indicate an association with groups that are oppositiona
to authority and society. References to subsections 3378(c)(8)(C) and 3378(c)(8)(D) are included for a description
of corresponding Department regulations concerning the process for determining an association with a validated
member or associate of a Security Threat Group.

Subsection 3006(d) is unchanged.

Subchapter 2. INMATE RESOURCES

Article4. Mail

3134.1. Processing of Publications.

Subsections 3134.1(a) — 3134.1(c) ar e unchanged.

Subsection 3134.1(d) isamended for clarity and easier readability.

On line two, the new text “on a temporary basis by the ingtitution” is added in reference to the timeframe that
books, magazines, or publications are withheld from or denied to an inmate. This change is necessary to ensure
inmates’ rights by only temporarily withholding a publication from an inmate, if needed to ensure the safety and
security of the ingtitution. As stated in the new paragraph of this subsection, a temporarily disallowed publication
shall not be permanently denied to an inmate unless it has been determined by the Division of Adult Institutions
(DAI) that the book, magazine, or publication is in fact obscene material as provided for by PC. As stated on page
five of this document, DAI will ensure that a publication meets the statutory criteria for obscene materia. This
changeisalso necessary for clarity to CDCR staff of new procedures.

Editorial changes are made to the second full sentence (line four) of the subsection, including deleting the words
“has,” “previously been,” and “a,” and adding the text “the current,” in reference to the requirement of one
notification letter per ingtitution to be sent to the publisher advising of the temporary denial of book, magazine, or
publication when the item is not included on the current Centralized List of Disapproved Publications. These
changes are necessary for clarity by using present, precise language when referencing the Department’ s Centralized
List of Disapproved Publications to clarify that the Department is referring to the contents of the current, up-to-
date, Centralized List of Disapproved Publications, not to the contents that may have been included at onetime on a
previous version of the Centraized List of Disapproved Publications. The sentence now reads, “A book, magazine,
or publication denied to an inmate(s) based on a violation of departmental regulation or policy, and that is not
included on the current Centralized List of Disapproved Publications pursuant to subsection 3134(e), shall only
require one notification letter per institution to be sent to the publisher.”

Beginning on the tenth ling, the sentence, “The ingtitution shall also notice the Division of Adult Institutions to
request inclusion of the disallowed publication on the centralized list of banned publications’ is deleted. This
change is necessary for clarity as the information concerning the process that institutions must observe once
temporarily denying/withholding a publication from an inmate is expanded upon and included in its own new
paragraph within this subsection. It is necessary to remove this duplicate language to minimize confusion.

On line twelve, the introductory language, “In addition” is added to the sentence that references the CDCR staff
procedure regarding informing inmates of withheld publications. This change is necessary for clarity and easier
readability by using appropriate narrative language and grammar to present information and procedures.

The reference information for the CDC Form 1819, Notification of Disapproval-Mail/Packages/Publications is
updated. The form is updated and the previous revision date is deleted and replaced with the appropriate revision
date of “08/08.” The letter “R” is added to the reference of the Form 1819 as the Department’ s name was revised
to “California Department of Corrections and Rehabilitation” in the 2005 Department reorganization and the Form
1819 isnow a“CDCR” form. These changes are necessary for clarity regarding this form by correctly referencing
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CDCR Form 1819, helping to eliminate confusion. In addition for consistency, the format reference of the CDCR
Form 1819 is corrected to match the format that is utilized throughout the CCR and the text, “which is incorporated
by reference” is added in reference to the CDCR Form 1819 to reflect that the CDCR Form 1819 is a part of these
proposed regulations.

As previoudy stated, a second paragraph is added to the subsection and states the process to be followed by
ingtitutional staff upon the temporary denial of a book, magazine, or publication. Institutions that temporarily deny
or withhold a publication item from an inmate shall notice the Division of Adult Institutions (DAI) to request
inclusion of the temporarily disallowed publication on the Centralized List of Disapproved Publications. The new
paragraph states that disallowance of the publication shall become permanent if DAI affirms the inclusion of the
publication on the Centralized List of Disapproved Publications, and also further states that if DAI denies the
institution’s request for inclusion of the publication on the Centralized List of Disapproved Publications, the
ingtitution shall deliver the publication to the inmate within 15 calendar days, upon natification from DAI. This
change is necessary to help protect inmates’ rights concerning text-only publications that have been denied to an
inmate on the basis of contraband as “obscene materid” by designating a central location that can consistently
apply statute to determine whether or not a book, magazine, or publication in fact meets the statutory criteria for
obscene material, as specified by PC, and promptly delivering the publication to the inmate if it is determined the
book, magazine, or publication does not meet the statutory criteria for obscene material. This change is also
necessary to clarify to CDCR staff of new procedures concerning withholding an item from an inmate, and
subsequently designating the withheld book, magazine, or publication as obscene material.

For clarity, the term “ Centralized List of Disapproved Publications’ is capitalized in this subsection and throughout
the document, and a correction to the reference of the Centraized List of Disapproved Publications is made to
replace the word “Banned” with the word utilized in the officia title, “Disapproved.” Other non-substantive
changes are made for clarity and easier readability.

Subsection 3134.1(e) isamended.

On the third line of the subsection, the term “sexual content” is replaced with the text “obscene materia as
described in subsection 3006(c)(15)" and in the fifth line, the term “nudity” is replaced with the text “sexually
explicit images that depict frontal nudity as described in subsection 3006(c)(17).” These changes are necessary for
clarity by using specific language for specified terms that also include cross-references of applicable existing
Department regulations.

Also on the fifth line, the text “ STG recruitment material” is added in reference to the type of publications that may
be placed on the Centralized List of Disapproved Publications. This change is necessary for the safety and security
of the ingtitutions by stating that publications concerning recruitment for any Security Threat Group will be placed
on the Centralized List of Disapproved Publications as these groups are deviant in nature, opposed to authority and
society. This change reflects consistency within Department regulations concerning disallowed material and
Security Threat Groups.

Also on the fifth line, the term “etc.” is removed from the end of the sentence that provides examples of
publications that would be disallowed from the institutions. This change is necessary to minimize confusion by
removing duplicative language as a variation of the phrase “including, but not limited to,” is aready present in the
sentence and the term “etc.” is not needed.

Additionally, on line six, the word “this” is replaced with the word “the” to reference the Department’s Centralized
List of Disapproved Publications. This change is necessary for additional clarity within this subsection in reference
to the Department’s Centralized List of Disapproved Publications by utilizing a descriptive word that refers to a
singular item, not to one of many documents which may be available.

3135. Disturbing or Offensive Correspondence.

Subsections 3135(a) — 3135(c)(13) are unchanged.
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Subsection 3135(c)(14) isadopted to establish that correspondence containing written material or photographs that
indicate an association with a validated member or an associate of a Security Threat Group, as described in
subsections 3378(¢)(8)(C)-(D), are disallowed from the facility, per subsection 3135(c). References to subsections
3378(c)(8)(C) and 3378(c)(8)(D) are included for a description of corresponding Department regulations
concerning the process for determining an association with a validated member or associate of a Security Threat
Group. These changes are necessary to preserve the safety and security of the institution by disalowing
publications containing propaganda of groups deviant in nature, opposed to authority and society, and to provide
clarity to CDCR staff and inmates concerning the specific items (written material and photographs) that staff will
review when making a determination about an inmate's association with a validated member or associate of a
Security Threat Group.

Subsection 3135(d) is amended to remove the text “or describes’ in reference to the sexua conduct asit appliesto
obscene material, which inmates may not have within their possession or have under their control. Obscene
meaterial is defined in part by the Department in compliance with PC as materia “when taken as awhole, depicts or
describes sexual conduct.” It is necessary to remove the text “or describes’ for clarity within this subsection as the
new sentence added after subsection 3135(d)(7) designates the Division of Adult Institutions as the Department’s
sole authority to designate text-only material obscene material, and the term “describes’ is no longer relevant in this
subsection. For clarity, only the applicable language that refers to visual sexual conduct remains in this subsection
because CDCR ingtitution staff does not determine whether text-only materia is obscene material. Additionally,
this change provides consistency with Department regul ations concerning obscene material .

The text “pictures and images that depict” is added to the end of the subsection in reference to the examples of the
material that shall be subject to the statutory determination of obscene material described in this section: material
that when taken as a whole, 1) depicts sexual conduct, and 2) lacks serious literary, artistic, political, or scientific
value. This change is necessary for clarity and reader-ease as the immediately following
subsections, 3135(d)(1)-3135(d)(7), each describe visual images that show easily-identifiable sexua conduct as
provided for by PC, and the subsection is reorganized to present information in amore clear and concise manner.

Subsection 3135(d)(1) is amended to delete the word “portrays’ from the beginning of each subsection. This
change is necessary for clarity because as previously stated, the text “pictures or images that depict” is added to the
introductory sentence of the subsection, 3135(d), and this text in the subsection is duplicative and no longer needed.

Subsections 3135(d)(2) — 3135(d)(7) are amended to remove the text “portrays, displays, describes, or represents’
from the beginning of each subsection. This change is necessary for clarity as the text “pictures or images that
depict” is added to the introductory sentence of the subsection, 3135(d), and this text in the subsection is
duplicative and no longer needed.

A sentence is adopted following subsection 3135(d)(7) to establish that text-only material shall not be considered
obscene unless designated by the Division of Adult Institutions (DALI), and that DAI shall then place the designated
text-only material on the Centralized List of Disapproved Publications that is subject to subsection 3134.1(e). This
change is necessary to ensure inmates’ rights by ensuring that text-only publications meet the statutory criteria of
obscene materia as provided for in statute. This change is also necessary to provide clarity to CDCR staff of new
procedures concerning designating text-only publications as obscene material.

Subsection 3135(€) is unchanged.
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STATE OF CALIFORNIA
CDCR 1819 (Rev. 08/08)

DEPARTMENT OF CORRECTIONS AND REHABILITATION

NOTIFICATION OF DISAPPROVAL - MAIL/PACKAGES/PUBLICATIONS

INMATE'S NAME

CDC NUMBER

MAIL / PACKAGES SECTION (Complete for mail or package cases only)

[ ] INCOMING MAIL/PACKAGE [ ] OUTGOING MAIL/PACKAGE

LISTITEM(S) WHICH MEET DISAPPROVAL CRITERIA

DESCRIPTION OF MATERIAL THAT MEETS DISAPPROVAL CRITERIA, INCLUDE CCR, TITLE 15 SECTION

| DISPOSITION

SENDER INFORMATION

D HELD PENDINGINVESTIGATION/APPEAL

RETURNED TO SENDER
(At Inmate's Expense) (Date)

DESTROYED

*(INMATE HAS FIFTEEN (15) DAYS, AFTER
NOTIFICATION OF DISAPPROVAL HAS BEEN
FORWARDED, TO LET STAFF KNOW THE
CHOICE OF DISPOSAL, OTHERWISE MATERIAL
WILL BE DESTROYED).

AUTHORITY

FIRST NAME Mi LAST NAME

ADDRESS (NUMBER AND STREET)

CITY STATE ZIP CODE
| ACKNOWLEDGE RECEIPT OF THIS NOTIFICATION: (INMATE'S SIGNATURE) DATE SIGNED
TO DISALLOW (Must be completed in all cases)

PRINTED NAME OF WARDEN'S DESIGNEE

SIGNATURE OF WARDEN'S DESIGNEE DATE SIGNED DATE FORWARDED TO INMATE

PUBLICATIONS SECTION (Complete for publication cases only)

TITLE OF PUBLICATION (Include issue/date)

PUBLISHER PAGE(S) WHICH MEET DISAPPROVAL CRITERIA

DESCRIPTION OF MATERIAL THAT MEETS DISAPPROVAL CRITERIA, INCLUDE CCR, TITLE 15 SECTION

| DISPOSITION DESIGNEE INFORMATION

FIRST NAME M LAST NAME
|:| HELD PENDING INVESTIGATION/APPEAL
|:| DESTROYED ADDRESS (NUMBER AND STREET)

I:l RETURNED TO OUTSIDE DESIGNEE
AT INMATE'S EXPENSE

CITY STATE ZIP CODE

ate
**(INMATE HAS FIFTEEN (15) DAYS, AFTER
NOTIFICATION OF DISAPPROVAL HAS BEEN
FORWARDED, TO LET STAFF KNOW THE
CHOICE OF DISPOSAL, OTHERWISE MATERIAL
WILL BE DESTROYED).

| ACKNOWLEDGE RECEIPT OF THIS NOTIFICATION: (INMATE'S SIGNATURE) DATE SIGNED

AUTHORITY TO

DISALLOW (Must be completed in all cases)

FACILITY CAPTAIN'S PRINTED NAME

FACILITY CAPTAIN'S SIGNATURE DATE SIGNED DATE FORWARDED TO INMATE

DISTRIBUTION:
ORIGINAL - MAILROOM
CANARY - INMATE

*ALL APPEALS REGARDING MAIL/PACKAGES SHALL BE REFERRED TO THE WARDEN'S DESIGNATED STAFF

PINK - SENDER / DESIGNEE **ALL APPEALS REGARDING PUBLICATIONS SHALL BE REFERRED TO THE FACILITY CAPTAIN.
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