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TITLE 15. CRIME PREVENTION AND CORRECTIONS 
DIVISION 2. BOARD OF PAROLE HEARINGS 

 
Enactment of: 

CHAPTER 2.5. ADVANCING PAROLE CONSIDERATION HEARING DATES 

 

To include: 

ARTICLE 1. PETITION TO ADVANCE THE DATE OF AN INMATE’S NEXT PAROLE 

CONSIDERATION HEARING 

ARTICLE 2. ADMINISTRATIVE REVIEW TO ADVANCE THE DATE OF AN 

INMATE’S NEXT PAROLE CONSIDERATION HEARING 

ARTICLE 3. REVIEW ON THE MERITS 

ARTICLE 4. DECISION REVIEW 

Enactment of Sections 2150 – 2157, governing 

the advancement of parole consideration hearing dates 

 

INTRODUCTION: 

Inmates serving indeterminate life sentences and certain inmates serving long 

determinate sentences may be granted parole by the Board of Parole Hearings at a 

parole consideration hearing.  Previously, section 3041.5 of the Penal Code required 

the Board to conduct annual parole consideration hearings, which could be deferred 

under certain circumstances for up to five years for murderers and up to two years for 

non-murderers. In 2008, the People of California passed the California Victim’s Bill of 

Rights Act (also known as “Marsy’s Law”), which amended Penal Code section 3041.5 

in part to increase parole denial periods to a minimum of three years and a maximum of 

15 years. The shortest denial length an inmate can receive after the enactment of 

Marsy’s Law, therefore, increased from one to three years. Marsy’s Law also shifted the 

presumption of a one-year denial period to a denial period of 15 years unless the Board 

finds by clear and convincing evidence that the longer denial period is not needed. 

 

Following Marsy’s Law, inmates potentially faced longer periods of incarceration after a 

denial of parole by the Board, which raised the question of whether the amendments 

violated the state and federal constitutional prohibition against ex post facto application 

of the law. However, section 3041.5, subdivisions (b)(4) and (d)(1) gives the Board 

discretion to advance an inmate’s next parole consideration hearing to an earlier date 
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under its own authority or based upon a written request by an inmate (also known as a 

Petition to Advance or “PTA”). 

 

In 2011, the Ninth Circuit Court of Appeals in Gilman v. Schwarzenegger (9th Cir. 2011) 

638 F.3d 1101 (Gilman I), held that Marsy’s Law was not an ex post facto violation on 

its face because it did not create a significant risk of prolonging an inmate’s 

incarceration. The court specifically pointed to the Board’s discretionary authority to 

advance hearings under Penal Code section 3041.5, subdivision (b)(4) and the inmate’s 

right to submit a PTA under subdivision (d)(1), and found that the availability of 

advanced hearings removed any possibility of harm to the inmate. (Id. at p. 1109.)  The 

court further noted that, absent evidence to the contrary, it “must presume that the 

Board will, upon request, schedule [advanced] hearings for prisoners who become 

suitable for parole prior to their scheduled hearings.” (Ibid.) The same court held in 

February 2016 that no ex post facto violation had occurred as applied to the plaintiff 

class because there was insufficient evidence “demonstrating that the PTA process 

failed to afford relief from the classwide risk of lengthened incarceration posed by 

[Marsy’s Law].” (Gilman v. Brown (9th Cir. 2016) 814 F.3d 1007, 1021 (Gilman II).) 

 

The California Supreme Court in In re Vicks (2013) 56 Cal.4th 274 also considered the 

issue of whether these statutory changes were an ex post facto application of the law 

because they created a significant risk of prolonging an inmate’s incarceration. The 

Court concluded that Marsy’s Law was not an ex post facto violation of the law because 

it did not create a significant risk of prolonging an inmate’s incarceration due to the 

Board’s discretionary authority to advance hearings under Penal Code section 3041.5 

subdivision (b)(4), and an inmate’s ability to submit a written request for an advanced 

hearing under subdivision (d)(1). (Id. at pp. 304-305, 317.) 

 

These state and federal cases ultimately upheld Marsy’s Law under the expectation that 

the Board could and would exercise its discretion to conduct a parole consideration 

hearing “at a point in time when it might have exercised its discretion under the prior 

scheme.” (In re Vicks, supra, 56 Cal.4th at p. 301.) The Vicks court specifically 

referenced as a basis for its decision the Board’s unfettered discretion to advance a 

hearing “any time new information or a change in circumstances indicates that there is a 

reasonable likelihood the prisoner is suitable for parole.” (Id. at p. 305.) Embedded in 

this is the Board’s “authority to direct its staff to review a particular prisoner’s 

circumstances at any time to determine if there is a reasonable likelihood the prisoner is 

suitable for parole.” (Id. at p. 302.) 

 

Following the Gilman and Vicks decisions, the Board exercised its discretion under 

section 3041.5, subdivision (b)(4) to conduct a structured administrative review process 
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whereby a deputy commissioner or other hearing officer reviews cases to determine 

whether, in accordance with statutory requirements, new information or a change in 

circumstances has established a reasonable likelihood that an inmate is suitable for 

parole. This administrative review process was publicly presented to the Board’s 

commissioners at the July 15, 2013 and August 9, 2013 Executive Board Meetings. 

Since then, deputy commissioners and other hearing officers have reviewed cases and 

advanced the hearings of those inmates meeting the statutory requirements. 

On September 17, 2018, a majority of the total membership of the Board voted to 

approve the Board’s PTA and administrative review processes as reflected in the text of 

emergency regulation filed by the Board on October 12, 2018. Following the enactment 

of the emergency regulations, which expire on April 23, 2019, a majority of the Board 

voted on March 18, 2019, to approve the amended language submitted in this regular 

rulemaking package to make permanent the emergency regulations currently in effect. 

 

PROBLEM STATEMENT: 

Penal Code section 3041.5, subdivision (b)(4) allows the Board to use its discretion to 

advance an inmate’s parole consideration hearing date “when a change in 

circumstances or new information establishes a reasonable likelihood that consideration 

of the public and victim’s safety does not require” additional incarceration. Subdivision 

(d)(1) allows inmates to affirmatively request the Board exercise its discretion to 

advance their next parole consideration hearing if they meet the same legal standard. 

These two subdivisions establish that the advancement of an inmate’s next parole 

consideration hearing date is at the discretion of the Board. Case law has specifically 

interpreted this to mean that the Board has “unfettered discretion” in advancing 

hearings. (In re Vicks, supra, 56 Cal.4th at p. 305.) Additionally, courts upholding the 

validity of Marsy’s law in the face of ex post facto challenges pointed to the Board’s 

discretion and ability to advance parole hearings as a mechanism that removed the 

possibility of harm to inmates. (See Gilman I, supra, 638 F.3d at p. 1109; In re Vicks, 

supra, 56 Cal.4th at pp. 304-305, 317.) 

 

Although the Board has been advancing parole consideration hearing dates for years, 

it has recently been challenged on its implementation of Penal Code section 3041.5, 

subdivisions (b)(4) and (d)(1). This has created difficulties that impede the Board’s 

ability to exercise its “unfettered discretion” in advancing hearing dates. Thus, it is 

imperative that the Board clarify and memorialize the parole consideration hearing date 

advancement process through permanent regulations. 
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PURPOSE: 

The Board proposes to enact California Code of Regulations, title 15, chapter 2.5, which 

will include articles 1 through 4, sections 2150 through 2157, as follows: 

 

Article 1. Petition to Advance the Date of an Inmate’s Next Parole Consideration 

Hearing is added to establish the process through which an inmate may petition the 

Board to advance his or her next parole consideration hearing date. This article contains 

sections 2150 and 2151. 

 

Section 2150 is added to clarify when and how an inmate can request the Board to 

exercise its discretion to advance a parole consideration hearing date. 

 Subdivision (a) clarifies that an inmate or inmate’s attorney can submit a  written 
petition as long as certain criteria are met and specifies the circumstances 
under which a petition may be submitted. 

 Subdivision (b) clarifies the information the inmate or the inmate’s attorney must 
include when submitting a petition to advance a parole consideration hearing 
date. 

 

Section 2151 is added to establish the Board’s preliminary review process for petitions 

to advance a parole consideration hearing date. 

 Subdivision (a) establishes the timeframe during which the Board must conduct 
a jurisdictional review of a petition to advance. 

 Subdivision (b) establishes the two circumstances required for the Board to 
have jurisdiction to review a petition to advance. 

 Subdivision (c) establishes the action the Board must take upon determining 
that it has jurisdiction to review a petition to advance. 

 Subdivision (d) establishes the actions the Board must take upon determining 
that it does not have jurisdiction to review a petition to advance. 

 Subdivision (e) establishes how an inmate can seek review of the Board’s 

decisions made during the preliminary review process. 

 Subdivision (f) preserves the Board’s authority to conduct an ad hoc 
administrative review regardless of the outcome of a jurisdictional review of a 
petition to advance. 

 

Article 2. Administrate Review to Advance the Date of an Inmate’s Next Parole 

Consideration Hearing is added to establish the processes through which the Board 

may initiate action  to advance an inmate’s next parole consideration hearing date. This 

article contains sections 2152, 2153, and 2154. 
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Section 2152 is added to establish the Board’s authority to conduct an ad hoc 

administrative review and the action the Board must take upon initiating review under 

this section. 

 

Section 2153 is added to establish the Board’s process of conducting administrative 

reviews of parole consideration hearings that result in a denial period of three years. 

This section also  clarifies which inmates are eligible for this process. 

 

Section 2154 is added to establish the Board’s preliminary screening process when 

conducting an administrative review of parole consideration hearings that result in a 

three-year denial. 

 Subdivision (a) establishes the timeframe during which the Board must conduct 
a preliminary screening. 

 Subdivision (b) establishes the circumstances that will exclude an inmate from 
being administratively reviewed on the merits. 

 Subdivision (c) establishes the actions the Board must take once it determines 
that none of the exclusionary circumstances in subdivision (b) apply to an 
inmate’s case. 

 Subdivision (d) clarifies that the Board will not advance an inmate’s hearing if 
any of the exclusionary circumstances under subdivision (b) apply to an 
inmate’s case. 

 Subdivision (e) preserves the Board’s authority to conduct an ad hoc 
administrative review regardless of the outcome of a preliminary screening for 
an administrative review of a three-year denial. 

 

Article 3. Review on the Merits is added to establish the processes through which the 

Board will review petitions to advance under Article 1 or conduct Board-initiated 

administrative reviews under Article 2. This article contains sections 2155 and 2156. 

 

Section 2155 is added to establish the Board’s process of notifying victims for cases 

pending review on the merits. 

 Subdivision (a) establishes the timeframe during which the Board must notice 
registered victims for cases pending review on the merits and allows for victims 
to submit a written statement for the Board’s consideration. 

 Subdivision (b) clarifies the method and timeframe for registered victims to 
submit a written statement on cases pending review on the merits. 

 Subdivision (c) defines “registered victim” for the purpose of being notified for 
cases pending review on the merits. 

 

Section 2156 is added to establish the Board’s process for conducting reviews on the 

merits for  the possible advancement of a parole consideration hearing date. 

 Subdivision (a) establishes the timeframe during which a hearing officer must 
review a case on the merits. 
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 Subdivision (b) establishes the information a hearing officer must review and 

consider in reviewing a case on the merits. 

 Subdivision (c) clarifies that the hearing officer must consider specific youth 
offender factors for qualified individuals when reviewing a case on the merits. 

 Subdivision (d) clarifies that the hearing officer must consider specific elderly 
parole factors for qualified individuals when reviewing a case on the merits. 

 Subdivision (e) establishes the course of action the hearing officer must take if 
the legal standard for advancing a parole consideration hearing is or is not met. 

 Subdivision (f) requires the hearing officer to issue a written decision and 
identifies who must receive a copy of the decision and the specified timeframes 
within which the decision must be issued to each party. 

 Subdivision (g) clarifies how parole consideration hearing dates will be 
advanced once a hearing officer determines that advancement is appropriate. 

 Subdivision (h) establishes how an inmate can seek review of a hearing officer’s 

decision on the merits regarding advancement of the inmate’s next hearing. 

 

Article 4. Decision Review is added to establish the process through which inmates may 

request review of a decision issued by the Board concerning whether to advance a 

hearing under new chapter 2.5. This article contains section 2157. 

 

Section 2157 establishes the decision review process for a decision made during the 

preliminary review of a petition to advance or a review on the merits of either a petition 

to advance or a Board- initiated administrative review. 

 Subdivision (a) establishes how an inmate can request review of a decision 

and identifies the information that must be included in the request. 

 Subdivision (b) establishes when the Chief Hearing Officer or an associate 
chief deputy commissioner may initiate review of a decision. 

 Subdivision (c) establishes who can review a decision and the timeframe for 
completing review of a decision. 

 Subdivision (d) establishes the information to be considered when reviewing a 
decision and the courses of action available for the reviewer. 

 Subdivision (e) establishes the timeframe by which the Board must provide the 
result of the review to the inmate and place a copy in the inmate’s central file. 

 Subdivision (f) clarifies the actions the Board must take when overturning either 
a prior decision that the Board had jurisdiction to review a petition to advance 
or any decision on the merits regarding advancing a parole consideration 
hearing date. 

 Subdivision (g) clarifies the actions the Board must take when overturning either 

a prior decision that the Board did not have jurisdiction to review a petition to 

advance or a prior determination that an inmate’s case contained factors that 

excluded the inmate from an administrative review of a three-year denial. 
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 Subdivision (h) clarifies that the final decision resulting from the review is not
subject to the California Department of Corrections and Rehabilitation’s
(CDCR) inmate appeal process.

NECESSITY: 

Penal Code section 3041.5, subdivisions (b)(4) and (d)(1), specifically authorize the 

Board to exercise its discretion to advance an inmate’s next parole consideration 

hearing date. Given this broad discretion, it is necessary for the Board to provide 

regulations that interpret, clarify, make specific, and implement this statutory authority to 

avoid confusion, provide transparency, and maintain uniformity when reviewing cases. 

Specifically, sections 2150 through 2157 of these regulations establish three methods 

for advancing a parole consideration hearing date: the petition to advance process, an 

ad hoc administrative review, and an administrative review of three-year denials. 

Sections 2150 through 2157 further establish how to implement these processes, the 

notification process, and the decision review process. 

Section 2150. General 

Subdivision (a) effectuates and clarifies Penal Code section 3041.5, subdivision 

(d)(1), which specifically allows an inmate to submit a written request (or petition) to the 

Board to exercise its discretion to advance a future parole consideration hearing date 

that resulted from a Marsy’s Law denial length of 3, 5, 7, 10, or 15 years at the inmate’s 

last parole consideration hearing. 

This subdivision specifies that an inmate or the inmate’s attorney may submit the 

petition. This is necessary to prevent anyone other than the inmate or the inmate’s legal 

representative, such as a friend or family member, from submitting a petition without the 

inmate’s knowledge or consent, particularly because decisions reached on petitions 

create jurisdictional bars from the Board considering any additional petitions for a period 

of three years. 

This subdivision also specifies that the petition can be submitted following a hearing 

resulting in a denial of parole under Penal Code section 3041.5, subdivision (b)(3)1

 Begin Footnote One: Penal Code section 3041.5, subdivision (b)(3) identifies the Marsy’s Law denial 
lengths of 3, 5, 7, 10, or 15 years. End Footnote. 

 or a 

stipulation of unsuitability under California Code of Regulations, title 15, section 2253, 

subdivision (c)2

 Begin Footnote Two: California Code of Regulations, title 15, section 2253, subdivision (c) allows an 
inmate at a parole consideration hearing to stipulate to unsuitability for a Marsy’s Law denial length of 3, 
5, 7, 10, or 15 years. End Footnote. 

. Stipulations are included because they result in a Marsy’s Law denial 

length of 3, 5, 7, 10, or 15 years. Since Penal Code section 3041.5, subdivision (d)(1) 
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allows inmates to submit petitions for hearings resulting in a Marsy’s Law denial length, 

this subdivision clarifies that petitions can be submitted following a stipulation. 

Precluding petitions following a postponement, waiver, or a continuance under 

California Code of Regulations, title 15, section 2253 is necessary because these 

outcomes do not result in a Marsy’s Law denial length. Additionally, precluding an 

inmate or inmate’s attorney from submitting a petition to advance an initial parole 

consideration hearing date is necessary because the inmate has not yet received a 

Marsy’s law denial period. Moreover, because initial parole consideration hearings are 

conducted based on an inmate’s earliest possible date of parole, these hearings are 

already scheduled at the earliest date possible allowed by law and cannot legally be 

further advanced. 

This subdivision additionally clarifies Penal Code section 3041.5, subdivision (d)(3), by 

identifying when the three-year blackout period begins for submitting a subsequent 

petition to advance a hearing date. This is necessary to prevent any confusion for 

inmates and their attorneys as to when they can submit a subsequent petition. 

Subdivision (d)(3) establishes that the three- year period begins following the Board’s 

decision to deny a prior petition. The permissive statutory language caused confusion 

for inmates as to when they could submit a subsequent petition. Therefore, this 

subdivision is necessary to clarify that the three-year period begins from the date of the 

Board’s last decision on the merits on a petition. 

Subdivision (b) provides the information an inmate or the inmate’s attorney 

must include when requesting an advanced hearing date. This subdivision clarifies the 

requirement under Penal Code section 3041.5, subdivision (d)(1) that an inmate or an 

inmate attorney request a hearing advancement through a written submission. The 

statute does not identify what information should be provided in the written submission. 

Therefore, this subdivision is necessary to clarify the information required for the Board 

to properly consider and review the petition. 

This subdivision requires the person submitting a PTA to provide the inmate’s name, 

CDCR number, and the institution at which the inmate is housed. This information is 

necessary for the Board to properly identify the inmate for review. This subdivision also 

requires that the requestor provide information about any change in circumstances or 

new information establishing a reasonable likelihood that the inmate does not need to 

be incarcerated until the next parole consideration hearing date. This is the legal 

standard that the inmate must meet under Penal Code section 3041.5, subdivision 

(d)(1), and therefore, this information is necessary for the Board to reach its decision 

whether to advance the inmate’s next parole consideration hearing date. Additionally, 

this subdivision requires the inmate’s signature and date of signature, which is 
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necessary to confirm that the inmate knowingly and voluntarily requests to advance his 

or her next parole consideration hearing date. 

 

This subdivision also allows an inmate or an inmate attorney to request an advanced 

parole consideration hearing date by filling out and submitting the Board’s Petition to 

Advance Hearing Date Form. This form requires the requestor to provide all the 

information identified in the previous paragraph. This form is available for the 

requestor’s ease in providing the necessary information. This subdivision clarifies that 

the requestor may fill out the Board’s form or provide the necessary information in a 

written submission. By clarifying and providing multiple options for submitting a written 

request, the petition to advance process will be more accessible to inmates should they 

choose to request an earlier hearing date. 

Section 2151. Preliminary Review. 

This section is necessary to clarify which petitions are excluded from review on the 

merits and to effectively use staff and resources so that the Board is not reviewing 

petitions that are statutorily barred from consideration or that are not likely to meet the 

legal standard for advancing a parole consideration hearing date. 

 

Subdivision (a) is necessary because the Board must establish an internal 

deadline to ensure that all petitions are reviewed in a timely manner. This subdivision 

specifies a time period of 10 business days so that the jurisdictional review is conducted 

quickly but gives the Board sufficient time to gather the records and thoroughly and 

accurately review them. 

 

Subdivision (b) is necessary to clarify when the Board has jurisdiction to review 

a petition. As mentioned in the necessity statement for section 2150, subdivision (a), an 

inmate’s right to request an advanced parole hearing date is statutorily tied to a hearing 

resulting in a Marsy’s Law denial length of 3, 5, 7, 10, or 15 years. Denials of parole and 

stipulations to unsuitability result in a Marsy’s Law denial length, and therefore, the 

Board has jurisdiction to review a petition to advance only following one of these two 

results. This subdivision  also clarifies that the Board does not have jurisdiction to 

review a petition if three years has not elapsed since the Board’s review on the merits of 

the inmate’s last petition to advance. This subdivision is necessary to clarify that the 

Board lacks jurisdiction in these instances. 

 

Subdivision (c) clarifies that, when the Board has jurisdiction to review a petition 

to advance, it must proceed with the victim notification process prior to completing a 

review on the merits. This is necessary to ensure that, before any hearing date is 

considered for possible advancement, the Board considers the views and interests of 
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the victim, in accordance with Penal Code section 3041.5, subdivisions (b)(4) and 

(d)(2). This subdivision also clarifies when the  Board should notify victims regarding a 

petition. This provision requires that victims be notified after the Board establishes it has 

jurisdiction to conduct review on the merits. This is to avoid seeking written input from 

victims if the Board is jurisdictionally barred from reviewing the petition. Notifying victims 

only following the determination that the Board has  jurisdiction assures that victims will 

be notified only when petitions will be reviewed on the merits and may result in the 

advancement of a parole consideration hearing date. 

 

Subdivision (d) specifies that inmates should be notified within a reasonable 

timeframe if their petitions are jurisdictionally barred. This is necessary to allow inmates 

ample time to review the decision and request review of the decision if applicable. 

Subdivision (d) also specifies a time period of 15 business days. This is necessary for 

transparency and to protect the inmate’s due process rights by timely providing the 

inmate with an explanation for the Board’s actions. Additionally, this is necessary to 

provide the inmate with the opportunity to properly seek the review of the decision if 

needed. 

 

Subdivision (e) implements a process by which inmates may request review of 

the Board’s decision following a jurisdictional review of a petition. This subdivision also 

specifies a time period of 30 calendar days to submit a request for review of a 

jurisdictional decision, which is necessary to ensure the Board can quickly amend any 

erroneous decisions while still allowing inmates sufficient time to submit their written 

requests. 

 

This subdivision also clarifies that the Board’s jurisdictional determinations under this 

section are not subject to CDCR’s inmate appeals process, since Board actions are 

exempted from that process. Instead, inmates may request review by directly contacting 

the Board. This is necessary  to ensure that inmates are afforded a means to raise 

concerns they may have regarding the results of a jurisdictional determination and for 

the Board to correct any errors. 

 

Subdivision (f) establishes that, notwithstanding the outcome of a preliminary 

review of a petition to advance a parole consideration hearing date, the Board retains its 

statutory authority to exercise its discretion to advance a parole consideration hearing 

date. This is necessary to clarify that, even if the Board lacks jurisdiction to review a 

petition to advance a parole consideration hearing date filed by an inmate or an 

inmate’s attorney, the Board retains its unfettered discretion to conduct an 

administrative review to advance the inmate’s next parole consideration hearing date on 

its own authority as specified in section 2152. 
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Section 2152. Ad Hoc Administrative Review. 

This section is necessary to clarify that notwithstanding the petition to advance process 

and the administrative review of three-year denials outlined in section 2153, the Board 

may exercise its discretion to advance an inmate’s next parole consideration hearing 

date at any time. This clearly establishes that any other review process does not 

infringe on or limit the Board’s ability to advance an inmate’s parole consideration 

hearing date after a Marsy’s Law denial period has been imposed. Additionally, 

clarifying that reviews initiated under this section must still begin with the notification of 

registered victims is necessary to ensure that, before any parole consideration hearing 

date is considered for possible advancement, the Board considers the views and 

interests of the victim before rendering its decision, in accordance with Penal Code 

section 3041.5, subdivisions (b)(4) and (d)(2). 

Section 2153. Administrative Review of Three-Year Denials. 

Section 2153 requires the Board to initiate an administrative review for any inmate 

whose most recent parole consideration hearing resulted in a denial for a period of three 

years. This review must be initiated 11 months after the date of the parole consideration 

hearing that resulted in the three-year denial. While the California Supreme Court in 

Vicks found that the Board’s discretion to review an inmate’s case for possible 

advancement of his or her next hearing date was “unfettered” (In re Vicks (2013) 56 

Cal.4th 274, 300), the concurring opinion in the Vicks court expressed concern that, 

while the Board clearly had authority to advance hearings, there was no evidence 

presented about the extent to which the Board was exercising the discretion to review 

cases for advancement. Additionally, the Vicks court grappled with whether the increase 

in the minimum denial length from one to three years “deprived [the inmate] of an earlier 

release date” while also acknowledging that “[m]ost of the circumstances relevant to 

suitability for parole in California are not of a type amenable to rapid change.” (Id. at p. 

303.) In response, the Board developed a more structured approach to exercising its 

discretion to advance parole hearing dates under Marsy’s Law. Specifically, the Board 

found it necessary to identify those inmates who were most likely to have received 

annual hearings under prior law and review them for possible advancement of their next 

parole hearing date once a sufficient amount of time has passed such that is more likely 

to have been a change in circumstances or new information. If the Board determines 

that advancement of the inmate’s next hearing date is appropriate, the inmate will 

receive a parole hearing approximately 18 months later. The Board finds this represents 

the best balance between the Vicks court’s two concerns. 

 

Since the preliminary screening, victim notification, and review on the merits processes 

require approximately two calendar months to complete, and scheduling requires about 
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five additional months to place an inmate on the next available hearing calendar 

(accounting for all required notification periods preceding a parole consideration 

hearing), the Board subtracted seven months from 18 and determined that it was 

necessary to initiate the administrative review process 11 months after the date of a 

three-year denial. This ensures that, if the inmate is deemed appropriate for hearing 

advancement, the Board has created a meaningful mechanism to advance the inmate’s 

hearing date to a date that is about 18 months from the inmate’s last parole 

consideration hearing. This timeframe was necessary to balance the need to advance 

hearing dates for those inmates most likely to be found suitable so that they are not 

“deprived of an earlier release date,” while still providing sufficient time between the 

prior and next hearing to allow for a true change in circumstances or new information to 

occur. 

Section 2153 also exempts from the administrative review process those determinately 

sentenced inmates who, on the date of their hearing, are within 24 months of their 

Earliest Possible Release Date (EPRD) by operation of determinate sentencing law. As 

previously explained, the review  and scheduling process takes a total of approximately 

seven months to complete. Additionally, once a determinately sentenced inmate is 

granted parole at a parole consideration hearing, the decision granting parole is subject 

to review by the Board under Penal Code section 3041, subdivision (b)(2) and the 

Governor’s decision review process under Penal Code section 3041.1. The decision 

granting parole is a proposed decision for up to 120 days, after which the Governor has 

30 days to review the decision. Thus, for inmates who, on the date of their prior hearing 

resulting in a three-year denial, was already within 24 months of his or her EPRD, the 

administrative review process would be meaningless; the inmate would likely already be 

released by operation of law before a decision granting parole at a hearing held 18 

months later could be finalized. 

Section 2154. Preliminary Screening. 

This section is necessary to clarify which inmates denied parole for a period of three 

years will not receive a review on the merits and to effectively allocate staff and 

resources so that the Board is not reviewing inmates who are not likely to meet the legal 

standard for having their next parole hearing date advanced. 

Subdivision (a) specifies a time period of 10 business days for the Board to 

conduct a preliminary review. This is necessary to ensure that the preliminary review is 

conducted quickly while also ensuring the Board has sufficient time to gather and review 

records, accommodate variations in the number of referrals received, and address 

changes in available business days due to holidays and weekends. 
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Subdivision (b) establishes criteria excluding an inmate from the administrative 

review process. The Board determined it is necessary to establish screening criteria to 

avoid expending the Board’s limited resources on inmates who are unlikely to be able to 

show there has been a change in circumstances or new information such that there is a 

reasonable likelihood they could be found suitable for parole before their next regularly 

scheduled parole hearing. 

 

Each of the exclusionary criteria established in paragraphs (b)(1) through (b)(7) are 

necessary because each contains a factor that demonstrates the inmate is unlikely to 

meet the standard for advancement. Specifically, paragraph (b)(1) excludes inmates 

who entered into a stipulation  with the Board at their last hearing, thereby 

acknowledging they would not be suitable for parole for a period of at least three years. 

Paragraph (b)(2) excludes inmates whose prior hearings resulted in a denial length of 

more than three years, since these inmates were already deemed to require 

substantially more than the minimum period of time to attain suitability. Paragraph  

(b)(3) excludes inmates who were rated to be a “high” risk for future violence on their 

most recent comprehensive risk assessment conducted in accordance with section 

2240 of the Board’s regulations. These high risk inmates are excluded because a 

forensic psychologist determined  they represent the highest level of risk for violent 

recidivism. Paragraph (b)(4) excludes inmates who, within 11 months of their prior 

hearing that resulted in a three-year denial, submitted a petition to advance their next 

hearing date that the Board denied after a review on the merits because it is unlikely 

that the Board would reach a different decision just a few months later. Paragraphs 

(b)(5), (b)(6), and (b)(7) exclude inmates who, since the date of their prior hearing that 

resulted in a denial for a period of three years, committed specified rules violations or 

were convicted of a new crime. Inmates who continue to violate institution rules or laws 

are unlikely to be able to demonstrate a reasonable likelihood that they would be found 

suitable for parole if their next parole hearing date was advanced. Paragraphs (b)(5) 

and (b)(6) identify only those rules violations that are considered by the Board to be 

serious and would most likely result in a denial of parole. 

 

Additionally, to safeguard state resources, it is necessary for the Board to avoid 

unnecessarily duplicating work. Therefore, paragraph (b)(8) excludes inmates whose 

next hearing date was already advanced, since the Board has already exercised 

discretion to advance the inmate’s next hearing date, and reviewing the inmate’s case 

again would be duplicative. 

 

Each of these exclusions is necessary to allow the Board to focus its limited resources 

on those inmates who are most likely to be found suitable for parole. However, it is 

important to note that all of the inmates excluded from the Board’s administrative review 
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process are still entitled to independently petition the Board to advance their next parole 

hearing date under the petition to advance process in Article 1. 

 

Subdivision (c) clarifies that, if the Board determines no exclusionary criteria are 

present, the Board must proceed with victim notification. This is necessary to ensure 

that, before an administrative review is conducted on the merits, the Board considers 

the views and interests of the victim in accordance with Penal Code section 3041.5, 

subdivisions (b)(4) and (d)(2). 

 

Subdivision (d) clarifies that, if any of the exclusionary screening criteria are 

present, the Board shall not advance the hearing. This is necessary to clarify that the 

presence of any one criterion will result in the inmate not receiving a review on the 

merits. 

 

Subdivision (e) establishes that, notwithstanding the preliminary screening for 

administrative reviews, the Board retains its statutory authority to exercise its discretion 

to advance a parole consideration hearing date. This is necessary to clarify that, even if 

an inmate’s case does not pass the preliminary screening for administrative review, the 

Board’s unfettered discretion still allows the Board to review a case for possible 

advancement on its own authority. 

Section 2155. Victim Notification. 

This section clarifies Penal Code section 3041.5, subdivisions (b)(4) and (d)(2), which 

require the Board to consider “the views and interests of the victim” before advancing a 

parole consideration hearing date. It is necessary to establish the details of when and 

how victims should express their views and interests to ensure that they are timely 

considered by the Board. 

 

Subdivision (a) provides a timeframe of five business days for Board staff to 

notify a registered victim of a pending review on the merits. The Board believes this will 

provide the time necessary to identify registered victims who are entitled to receive 

notifications and to generate the notification letters. Additionally, a victim is notified only 

if a case is pending review on the  merits. Notifying victims any earlier would 

unnecessarily cause distress for some victims when there may be no prospect of the 

parole hearing date being advanced. 

 

Subdivision (a) also specifies that the Board will only notify registered victims, which is 

explained in greater detail below in the necessity statement for section 2155, 

subdivision (c). Lastly, subdivision (a) specifies that victims may submit a written 

statement. At parole consideration hearings, victims may appear in person or submit a 
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written statement expressing their views and interests. The petition to advance, ad hoc 

administrative review, and the administrative review processes are all paper reviews 

and do not provide an opportunity for victims to appear personally to express their views 

and interests. Therefore, subdivision (a) clarifies and specifies that victims should 

submit their statements in writing to the Board for consideration during the parole 

hearing date advancement processes. This is necessary to ensure that the Board will 

consider “the views and interests of the victim” before advancing a parole consideration 

hearing. 

 

Subdivision (b) further clarifies that a victim’s written submission must be 

postmarked or electronically stamped within 30 calendar days after the Board issues a 

notification that an inmate’s case is pending review on the merits. Since the Board 

accepts written submissions by e- mail, this subdivision clarifies that victims may 

electronically send their responses to the Board, as long as they are time stamped 

within the 30 calendar days. As stated earlier, the parole hearing date advancement 

processes are intended to meaningfully uphold Marsy’s Law by advancing parole 

hearing dates for those inmates who are reasonably likely to be found suitable for 

parole at an earlier date. Thus, establishing these timelines is necessary to ensure that 

hearings dates may  be meaningfully advanced and are not unreasonably delayed. The 

30-day timeframe accounts for the time necessary for a registered victim to receive the 

Board’s notification, draft, and submit a response to the Board. When balanced against 

an inmate’s liberty interest in the possibility of being released from prison earlier, 

providing victims with 30 calendar days—the same amount of time afforded to inmates 

to request review of a Board decision—is reasonable. 

 

Subdivision (c) clarifies that a victim must be registered with CDCR’s Office of 

Victim and Survivor Rights and Services (OVSRS) to receive notice of a pending review 

on the merits. This subdivision is a logistical necessity, as the Board does not have a 

complete and current list of every victim in every case, nor is it reasonable to assume all 

victims would like to receive notice. Rather, it is incumbent upon the victim to properly 

register with OVSRS to receive notice for pending reviews on the merits and a variety of 

other Board and CDCR actions, such as parole consideration hearings and an inmate’s 

release from prison. This subdivision is necessary to clearly establish that the Board will 

only notify registered victims. 

 

Furthermore, the subdivision specifies that the victim must be registered by a certain 

date— specifically, the date on which the Board determines it will conduct a review on 

the merits, which triggers the five-business-day timeframe during which the Board must 

send notice to a victim. For practicality purposes, the Board must establish a point in 

time at which it can be certain that it has a complete list of registered victims requiring 
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notification. If a victim was able to register after the Board’s review on the merits, it 

would require the Board to restart the 30-calendar-day notice period to allow the 

newly registered victims to submit a written statement. This cycle could conceivably 

occur multiple times in a single case, which would create such delays that it would 

ultimately render the hearing date advancement pointless, as the inmate would be near 

his or her originally scheduled hearing date. To properly give effect to the advancement 

process established by Marsy’s Law, the Board must have a date by which it can be 

certain that it has properly and timely notified all registered victims. The most 

reasonable point in time for this is the date on which the Board completes its 

jurisdictional review, preliminary screening, or determines to initiate an ad hoc review, 

because this is when an inmate will be reviewed on the merits, thus triggering a victim’s 

right to provide input. 

Section 2156. Review on the Merits. 

This section describes the Board’s processes when considering whether to advance an 

inmate’s parole consideration hearing date, whether initiated by a petition to advance, 

an ad hoc administrative review, or an administrative review. This section was 

necessary to clarify the scope of the information to be considered by the Board, the 

legal standard to be applied by the Board, the circumstances that will result in an 

automatic review of the hearing officer’s decision, and the proper means for an inmate 

to seek review of the Board’s final decision. Each of these attributes is explained in 

greater detail in the subsections that follow. 

 

Subdivision (a) establishes that a commissioner or deputy commissioner will 

conduct a review on the merits to determine whether an inmate’s next parole 

consideration hearing date will be advanced. This subdivision is necessary to clarify 

which Board staff will conduct the review. Additionally, limiting this task to 

commissioners and deputy commissioners is necessary because these individuals are 

specifically trained to assess an inmate’s parole suitability and to conduct a review of 

jurisdictional decisions and are, therefore, the most qualified personnel to make these 

determinations. This subdivision also requires a review on the merits to be completed 

within 15 business days of the conclusion of the victim notification process. This 

timeframe is necessary to ensure that the Board has sufficient time to gather and review 

relevant information, accommodate variations in the number of referrals received, and 

address changes in available business days due to holidays and weekends. 

 

Subdivision (b) establishes that the Board’s hearing officers must consider all 

relevant and reliable information when determining whether to advance an inmate’s next 

parole consideration hearing date, which is necessary to ensure the greatest accuracy 

of these decisions. This subdivision further clarifies that relevant information includes all 



17 

information in the inmate’s central file, the transcript of the inmate’s last parole hearing, 

any petition filed by the inmate under section 2150, and written statements submitted by 

registered victims. These are the documents the Board has determined to be relevant 

and necessary for conducting a review on the merits and are most likely to provide the 

information a hearing officer needs to determine whether an inmate’s next parole 

consideration hearing date should be advanced. Hearing officers are not limited to 

reviewing only the named documents; they may review any available relevant and 

reliable information. This process ensures that hearing officers make a fully informed 

decision when making their determination. 

Subdivision (c) mirrors Penal Code section 3051, subdivision (g), which 

requires the Board to consider the diminished culpability of youth as compared to 

adults, the hallmark features of youth, and any subsequent growth and increased 

maturity of the inmate, when considering whether to advance a youth offender’s next 

parole hearing date. This subdivision, although a restatement of Penal Code section 

3051, is necessary to provide clarity to hearing officers and inmates by identifying in one 

source of law the information a hearing officer must consider. 

Subdivision (d) interprets Penal Code section 3055, subdivision (d), which 

directs the Board to consider whether an inmate meets the criteria for the Elderly Parole 

Program3

 Begin Footnote Three: To qualify for the Elderly Parole Program, an inmate must be 60 years of age or 
older and must have served a minimum of 25 years of continuous incarceration on his or her current 
sentence. End Footnote. 

 when considering whether to advance the inmate’s next parole hearing date. 

The Penal Code is unclear as to whether the Board should also consider the elderly 

factors. Therefore, this subdivision is necessary to clarify that the hearing officer must 

also consider an inmate’s age, time served, and any diminished physical condition when 

conducting a review on the merits of an inmate meeting the criteria of the Elderly Parole 

Program. This provision is necessary to provide clarity to hearing officers and inmates 

by identifying in once source of law the information a hearing officer must consider. 

Subdivision (e) establishes what actions the hearing officer should take after 

considering the relevant information and any applicable youth offender or elderly parole 

factors. This subdivision clarifies when an inmate’s hearing date will or will not be 

advanced. It specifically requires the hearing officer to apply the legal standard outlined 

in Penal Code section 3041.5, subdivisions (b)(4) and (d)(1). If the hearing officer 

determines that a change in circumstances or new information establishes a reasonable 

likelihood that the inmate does not need to remain incarcerated until his or her next 

regularly scheduled parole hearing date, the hearing officer must advance the date of 

the inmate’s next hearing. This is necessary to clarify that, when a case has met the 
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legal standard for advancement, the Board must advance the inmate’s next parole 

consideration hearing date, as this is the only way to effectuate the hearing date 

advancement process under Marsy’s Law. Conversely, if the hearing officer does not 

make such a determination, the inmate’s next parole hearing date will not be advanced 

because the inmate has not met the legal standard. 

 

Subdivision (f) requires the hearing officer to issue a written decision along with 

a statement of reasons supporting it. This subdivision further requires the Board to 

notify the inmate and any registered victim of the Board’s decision after conducting a 

review on the merits. These provisions are necessary to ensure transparency and to 

provide the inmate with an opportunity to seek review of the Board’s decision under 

section 2157. 

 

Additionally, this subdivision establishes the timeframes for serving the decision on the 

inmate and sending notice of the decision to registered victims. The Board determined 

that 15 business days was a reasonable maximum time period for serving the decision 

on the inmate and placing the decision in the inmate’s central file because this ensures 

that the inmate timely receives the decision, while allowing the Board and CDCR 

sufficient time to submit the decision, upload it into the record keeping systems, and 

deliver it to the inmate, who could be in a remote locations such as a fire camp. The 

Board further determined that five business days was a reasonable time period for 

sending notice of the decision to registered victims as this would ensure that the notice 

is sent quickly while allowing the Board sufficient time to identify all registered victims 

requiring notice, generate the notices, and send them. 

 

Subdivision (g) specifies the Board’s options for advancing an inmate’s next 

parole hearing date following a determination that the legal standard for a parole 

consideration hearing date advancement has been met. Hearing officers have the 

option of placing the inmate’s parole consideration hearing date on the next available 

hearing calendar (i.e., as soon as logistically possible) or reducing the length of the 

inmate’s last denial period to another allowable denial length under Marsy’s Law. This 

distinction is necessary because the minimum denial period  under Marsy’s Law is three 

years, so if the inmate was denied parole for a period of three years, the Board must 

advance the inmate’s next parole hearing by placing the inmate on the next available 

calendar. For those inmates who received a denial for a period of more than three 

years, the hearing officer may reduce their parole denial period either to a shorter denial 

period authorized by Marsy’s Law or to the next available calendar. For example, the 

hearing officer could reduce an inmate’s parole denial period from five years to either 

three years or advance the inmate’s next parole hearing date to the next available 

hearing calendar. 
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Subdivision (h) establishes an inmate’s ability to seek review of the Board’s 

decision following a review on the merits. This section is necessary to provide inmates 

with the  opportunity to raise concerns regarding such decisions and provide the Board 

with an opportunity to administratively review those decisions in a timely fashion for 

potential errors. This  subdivision also specifies a time period of 30 calendar days, 

which is necessary to ensure the Board can quickly amend any erroneous decisions 

while giving inmates sufficient time to submit a written request. Additionally, this 

subdivision clarifies that the Board’s decisions under this section are not subject to 

CDCR’s inmate appeals process, since Board actions are exempted from that process. 

Instead, inmates may request review of the Board’s decisions directly from the Board. 

Section 2157. Decision Review 

This section establishes the requirements and timelines for an inmate to request the 

Board’s review of a prior jurisdictional decision or a decision after a review on the 

merits. This is necessary to provide inmates a mechanism through which they may seek 

redress of decisions they believe are in error and to provide the Board with the 

opportunity to correct any errors. 

 

Subdivision (a) is necessary to clarify for inmates how to raise concerns they 

may have regarding the results of a jurisdictional review or a review on the merits. 

Requiring these requests to be submitted in writing is necessary for the Board to be 

able to track the requests and board actions taken in response to the requests. This will 

ensure all timely requests are properly processed. Moreover, requiring that written 

requests include a description of why the inmate believes the prior decision is incorrect 

is necessary to help draw the Board’s attention to alleged errors. Similarly, allowing the 

submission of additional information is necessary to allow the inmate to provide 

information addressing whether the Board erred in the prior decision, so that the Board 

can ensure the greatest possible accuracy in its review of the decision. Furthermore, 

establishing the 30-calendar-day timeline is necessary to ensure the Board is able to 

quickly amend erroneous decisions while allowing inmates sufficient time to submit their 

requests. 

 

Subdivision (b) clarifies that the Chief Hearing Officer or an associate chief 

deputy commissioner may initiate review of a decision any time before the date of an 

inmate’s next parole consideration hearing, but only when the prior decision contained 

an error of law or fact or the Board received new information that, if known, would have 

materially impacted the decision. This subdivision is necessary to clarify when and 

under what circumstances the Board may review a prior decision and correct any errors 

that are not brought forward to the Board under section 2151, subdivision (e) or section 
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2156, subdivision (h). Limiting the authorization for the Board to initiate review before 

the inmate’s next parole consideration hearing is appropriate because the purpose of 

the parole hearing date advancement process is to determine whether an inmate’s next 

parole hearing should be held at an earlier time. If the hearing has already occurred, 

then it is pointless to review a decision regarding whether that hearing should be held 

earlier. Additionally, limiting review to situations where the Board discovers either (1) an 

error (of fact or law) or (2) new information, is necessary to promote consistency with 

the Board’s standard for reviewing other Board decisions regarding parole suitability 

and to ensure the Board only disturbs determinations under this article when they 

legally require correction. 

 

Subdivision (c) establishes who must conduct a review of a prior decision, as 

well as the timelines for when the review must be completed. Specifically, only a 

hearing officer who was  not involved in the original decision can complete a review of 

the decision, which is necessary to promote the greatest accuracy and prevent bias by 

reviewers. Additionally, this section requires reviews to be completed within 15 business 

days of the Board receiving the request, which is necessary to ensure that inmates 

receive timely responses to their requests and the Board can take necessary actions 

following the results of the review. 

 

Subdivision (d) establishes the information the reviewing officer must consider 

and the requirements for documenting the results of the review. Specifically, the 

reviewing officer must consider all relevant and reliable information, which is necessary 

to ensure the greatest possible accuracy in these decisions. Additionally, this section 

requires the hearing officer to issue a decision either concurring with or overturning the 

previous decision and requires the decision to include a statement of reasons 

supporting the new decision. This requirement is necessary to promote transparency 

and protect the inmate’s due process rights by timely providing the inmate with an 

explanation for the Board’s actions. 

 

Subdivision (e) establishes the timing for when the results of a review under this 

section must be served on the inmate and placed in the central file. Specifically, the 

results must be served on the inmate and placed in the file within 15 business days of 

the date on which the decision was issued. This requirement is necessary to ensure that 

the inmate timely receives the results of the review conducted under this section. 

Additionally, 15 business days is necessary to ensure that the Board has sufficient time 

to complete the steps required to serve and file documents in the inmate’s file. 

 

Subdivision (f) requires a decision vacating a prior decision that the Board had 

jurisdiction to review a petition to advance or vacating a decision after a review on the 



21 

 

merits to be sent to any victim who previously received notice under section 2155 of this 

title. This is necessary for transparency and to protect the victims’ rights because, in 

each of these cases, the Board is now changing a decision for which the victim has 

already been notified. Furthermore, five business days is necessary to ensure the Board 

has sufficient time to complete the steps required to send these documents to the 

appropriate parties. 

 

Subdivision (g) establishes the next step after the Board vacates a prior 

decision finding that (1) the Board has no jurisdiction to review a petition to advance or 

(2) the inmate was excluded from the administrative review process because one of the 

circumstances in subdivision 2154(b) applied. This section is necessary because, in 

each of these circumstances the decision being vacated necessarily moves the inmate’s 

case forward for review on the merits. Therefore, it is necessary to specify that the 

Board shall, at this point, proceed with appropriate notice to victims. 

 

Subdivision (h) establishes that a decision to vacate a prior Board decision 

regarding a jurisdictional review, preliminary screening, or review on the merits is not 

subject to CDCR’s inmate appeals process, since Board actions are exempted from that 

process. Additionally, since this section functions as the inmate’s remedy to seek 

redress for decisions they feel are in error, once the Board issues a decision following 

the review of a prior decision, the inmate has no further administrative remedies. 

 

ANTICIPATED BENEFITS OF THE REGULATIONS: 

The proposed regulations benefit the public by upholding the validity of Marsy’s Law, 

which protects the safety and rights of victims of serious crimes. Penal Code section 

3041.5,  subdivisions (b) and (d), give the Board broad discretion to consider and 

advance the date of an inmate’s next parole hearing; however, courts have been clear 

that the Board is expected to create and implement processes that meaningfully 

effectuate this statutory authority. These regulations accomplish this by creating a 

meaningful process for the Board to consider and advance parole hearing dates under 

Marsy’s Law. 

 

The proposed regulations also benefit inmates by protecting their liberty interests by 

providing a meaningful opportunity for them to be considered for parole at similar 

intervals they may have been considered for parole prior to Marsy’s Law, thus 

eliminating the potential of prolonged incarceration as a result of Marsy’s Law. It also 

provides inmates with clear direction on how to petition to advance their next hearing 

date and when the Board will exercise its discretionary authority to advance an inmate’s 

next hearing date. 
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The proposed regulations further benefit all stakeholders by providing transparency and 

clarity regarding the parole hearing advancement process. The proposed regulations 

also identify clear timelines and administrative processes that best ensure the timely 

and comprehensive consideration of advancing inmates’ parole hearing dates. This 

promotes transparency and  reduces confusion that may arise without such clear 

guidelines. 

 

DOCUMENTS RELIED UPON: 

In proposing this rulemaking, the Board relied on the following court decisions: 

 Gilman v. Schwarzenegger (9th Cir. 2011) 638 F.3d 1101 (Gilman I) 

 Gilman v. Brown (9th Cir. 2016) 814 F.3d 1007 (Gilman II) 

 In re Vicks (2013) 56 Cal.4th 274 
 

In proposing this rulemaking, the Board relied on the following document: 

 Board’s Petition to Advance Hearing Form 

 

The Board has not identified nor has it relied upon any technical, theoretical, or 

empirical study, report, or similar document not already included in this section. 

 

ECONOMIC IMPACT ANALYSIS: 

In accordance with Government Code section 11346.3, subdivision (b), the Board has 

made the following assessments regarding the proposed regulations: 

 

I. Creation or Elimination of Jobs Within the State of California 

 

The rulemaking action memorializes the parole hearing advancement processes 

already being implemented by the Board in accordance with statutes and case law. The 

Board has determined  the proposed action will have minimal impact on the creation or 

elimination of jobs within the State of California, primarily because the impact on Board 

staffing has already been absorbed by current staff positions and any projection on the 

impact to inmate attorneys, victims, and entities assisting victims are speculative. 

 

Specifically, the proposed regulations provide for the possible advancement of parole 

hearings through a petition to advance, an ad hoc administrative review initiated by the 

Board, and an administrative review of three-year denials. These three processes have 

been in place for a  number of years. Petitions to advance were explicitly written into 

Marsy’s Law, which became effective on January 1, 2009, and the Board has been 

reviewing these petitions to advance since that time. Ad hoc administrative reviews 
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simply reflect the Board’s broad discretionary authority to review a case for a possible 

hearing advancement, which again, was written into Marsy’s Law. Administrative 

reviews of three-year denials have been implemented by the Board following the Vicks 

decision in 2013, which stated the Board should have a meaningful way to effectuate 

the parole hearing advancement process. When first implementing the administrative 

reviews of three-year denials, the Board augmented its staff to conduct screening and 

review of these cases. However, the increase in staffing and resources has already 

been absorbed by the Board’s current staff positions. Therefore, the proposed 

rulemaking action does not create or eliminate any new jobs for the Board. 

 

Due to various statutes enacted over the past few years affecting the timing and 

eligibility of certain inmates for parole consideration, the Board projects an increase in 

the number of parole consideration hearings. Therefore, in addition to more grants of 

parole, the Board expects more denials of parole, which could result in more inmates 

submitting petitions to advance and the Board conducting more administrative reviews 

of three-year denials. This, in turn, could create more jobs for inmate attorneys and 

entities assisting victims. However, as mentioned earlier, any prediction concerning the 

creation or elimination of jobs is highly speculative, as the Board has no control over 

which inmates petition to advance a hearing, or which victims choose to participate in 

the parole hearing advancement process. Additionally, the Board presently anticipates 

absorbing any increases through current staffing or additional staffing already requested 

for other unrelated purposes. 

 

Based on the foregoing reasons, the Board’s adoption of this regulation does not result 

in the creation or elimination of any new jobs for the Board. The adoption of this 

regulation may have some impact on the creation or elimination of jobs for inmate 

attorneys and entities assisting victims, but as explained above, this prediction is highly 

speculative. 

 

II. Creation of New or Elimination of Existing Businesses Currently Doing 

Business Within the State of California 

 

This rulemaking action will not have a significant adverse economic impact on existing 

businesses within the State of California, including the ability of California businesses to 

compete with businesses in other states, because it is highly unlikely that private 

businesses will be affected by the Board’s continued implementation of parole hearing 

date advancement processes. No businesses are expected to be eliminated. As 

previously noted, these proposed regulations may lead to the creation of new 

businesses both within California and outside of California to the extent more inmates 

may need legal assistance and representation and to the extent more victims may need 
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support and assistance from entities during the parole hearing advancement process 

and any hearing held as a result of the advancement. However, the creation of these 

businesses is speculative and the Board has no current knowledge of any impacts to 

California businesses. 

 

III. Expansion of Businesses within the State of California 

 

This rulemaking action will not have a significant adverse economic impact directly 

affecting the expansion of businesses in California, because it is highly unlikely that 

private businesses will be affected by the Board’s continued implementation of parole 

hearing date advancement processes. Again, these proposed regulations may lead to 

expansion of businesses in California to the extent more inmates may need legal 

assistance and representation and to the extent more victims may need support and 

assistance from entities during the parole hearing advancement process and any 

hearing held as a result of the advancement, but this expansion is speculative. These 

proposed regulations will have no additional effect on business expansion in California. 

 

IV. Anticipated Benefits of the Regulations 

 

As explained above in greater detail in the “Anticipated Benefits of the Regulations” 

section, these proposed regulations will benefit both public safety and the general 

welfare of all stakeholders by providing greater clarity on the Board’s parole hearing 

advancement process, preserving the constitutional rights of both inmates and victims, 

and implementing the will of the People of California in passing Marsy’s Law. 

 

ADDITIONAL FINDINGS: 

The Board has made an initial determination this regulatory action will not have a 

significant adverse economic impact on business. The continued implementation of the 

parole hearing advancement processes does not affect operation of businesses in 

California. No facts, evidence, documents, testimony, or other evidence to the contrary 

has been provided to or reviewed by the Board. 

 

The Board has determined this action imposes no mandates on local agencies or 

school districts, or mandates which require reimbursement pursuant to Part 7 (Section 

17561) of Division 4 of the Government Code. 

 

The Board, in proposing amendments to these regulations, has not identified nor has it 

relied upon any technical, theoretical, or empirical study, report, or similar document not 

already included above in the “Documents Relied Upon” section. 
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The Board has determined that no alternative considered would be (1) more effective in 

carrying out the purpose of this action, (2) as effective and less burdensome to affected 

private persons than the action proposed, or (3) more cost-effective to affected private 

persons and equally effective in implementing the statutory policy or other provision of 

law. 

 

END 


