
   

          

   
 

    

 

 

  

 

 

 

  

 

 

   

  

 

  

  

 

 

 

 

 

 

 

  

   

  

 

 

 

 

  

  

  

  

 

  

 

 

    

 

DRAFT DRAFT DRAFT 

PROPOSED REGULATORY TEXT 

Proposed additions are indicated by underline and deletions are indicated by strikethrough. 

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS 

TITLE 15. CRIME PREVENTION AND CORRECTIONS 

DIVISION 2. BOARD OF PAROLE HEARINGS 

CHAPTER 3. PAROLE RELEASE 

ARTICLE 4. PAROLE CONSIDERATION PROCEDURES FOR LIFE PRISONERS 

AND NONLIFE 1168 PRISONERS 

Article 4. Parole Consideration Procedures for Life Prisoners and Nonlife 1168 Prisoners is 

amended to read as follows: 

§ 2268. Initial Parole Hearing. 

(a) Decision. At the conclusion of the hearing the prisoner shall receive a copy of the proposed 

decision. If the panel's decision is to grant parole, the proposed decision shall state the period of 

confinement established, the conditions which must be met in order to be released after serving 

that period of confinement and the consequences of a failure to meet such conditions. If the panel 

decision is to deny parole, the proposed decision shall state that parole has been denied. 

(b) Multiple Year Denials. In cases in which the panel may deny a subsequent parole hearing for 

more than one year, it shall utilize the criteria specified in sections 2281 or 2402 as applicable. It 

shall make specific written findings stating the bases for the decision to defer the subsequent 

suitability hearing for two, three, four, or five years. If the board defers a hearing for five years, 

the prisoner's central file shall be reviewed by a deputy commissioner within three years, at 

which time the deputy commissioner may direct that a hearing be held within one year if the 

inmate has been disciplinary free and programming in accordance with board direction since the 

last hearing. The board shall notify the prisoner in writing of the deputy commissioner's decision. 

(b) Denial Lengths. Upon a decision to deny parole, the panel shall schedule the inmate’s next 

parole consideration hearing as follows: 

(1) The panel must first consider a fifteen-year denial.  The panel shall schedule the inmate’s 

next hearing in fifteen years unless the panel finds by clear and convincing evidence that the 

criteria relevant to the decision denying parole are such that consideration of the public and 

victim’s safety does not require a more lengthy period of incarceration than ten additional years; 

(2) If the panel finds by clear and convincing evidence that the inmate does not require a more 

lengthy period of incarceration than ten years, the panel must next consider a ten-year denial.  

The panel shall schedule the inmate’s next hearing in ten years unless the panel finds by clear 

and convincing evidence that the criteria relevant to the decision denying parole are such that 

consideration of the public and victim’s safety does not require a more lengthy period of 

incarceration for the inmate than seven additional years; 

(3) If a panel finds by clear and convincing evidence that the inmate does not require a more 

lengthy period of incarceration than seven years, the panel must consider a denial length of 
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seven, five, or three years.  The panel shall schedule the inmate’s next hearing in three years, five 

years, or seven years after considering the criteria relevant to the decision denying parole. 

(c) Review. All proposed decisions shall be reviewed as provided in Section 2041. If the decision 

is approved or modified without a new hearing, the board shall send a copy of the decision to the 

prisoner within 20 days of the hearing. If a decision to deny parole is approved, the approved 

decision shall include the panel's reasons for the denial of parole, activities which might be of 

benefit during imprisonment, and when the prisoner can expect to have another parole 

consideration hearing. If the decision is disapproved and vacated, a copy of the disapproved 

decision and the reasons for ordering a new hearing shall be sent to the prisoner within 30 days. 

Note: Authority cited: Sections 3052 and 5076.2, Penal Code. Reference: Sections 3041, 3041.5, 

3041.7 and 5076.1, Penal Code. 

§ 2270. Subsequent Parole Hearing. 

(a) General. At this hearing each prisoner who was previously denied parole shall be 

reconsidered for parole in the same manner as at the initial parole hearing. The hearing panel 

shall consider the same information considered at the initial parole hearing and any information 

developed since the last hearing (Sections 2281-2291). 

(b) Panel. This hearing is conducted by a panel of three, at least two of whom shall be 

commissioners. At least one person on the new panel shall have been present at the last parole 

consideration hearing unless it is not feasible to do so. 

(c)(b) Scheduling. This hearing shall be scheduled as provided in Penal Code Section 3041.5. 

(d) Multiple Year Denials. In cases in which the panel may deny a subsequent parole hearing for 

more than one year, it shall utilize the criteria specified in sections 2281 or 2402 as applicable. It 

shall make specific written findings stating the bases for the decision to defer the subsequent 

suitability hearing for two, three, four, or five years. If the board defers a hearing for five years, 

the prisoner's central file shall be reviewed by a deputy commissioner within three years, at 

which time the deputy commissioner may direct that a hearing be held within one year if the 

inmate has been disciplinary free and programming in accordance with board direction since the 

last hearing. The board shall notify the prisoner in writing of the deputy commissioner's decision. 

(c) Denial Lengths. Upon a decision to deny parole, the panel shall schedule the inmate’s next 

parole consideration hearing as follows: 

(1) The panel must first consider a fifteen-year denial.  The panel shall schedule the inmate’s 

next hearing in fifteen years unless the panel finds by clear and convincing evidence that the 

criteria relevant to the decision denying parole are such that consideration of the public and 

victim’s safety does not require a more lengthy period of incarceration than ten additional years; 
(2) If the panel finds by clear and convincing evidence that the inmate does not require a more 

lengthy period of incarceration than ten years, the panel must next consider a ten-year denial.  

The panel shall schedule the inmate’s next hearing in ten years unless the panel finds by clear 
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and convincing evidence that the criteria relevant to the decision denying parole are such that 

consideration of the public and victim’s safety does not require a more lengthy period of 

incarceration for the inmate than seven additional years; 

(3) If a panel finds by clear and convincing evidence that the inmate does not require a more 

lengthy period of incarceration than seven years, the panel must consider a denial length of 

seven, five, or three years.  The panel shall schedule the inmate’s next hearing in three years, five 

years, or seven years after considering the criteria relevant to the decision denying parole. 

(e)(d) Prisoner Hearing Rights. The prisoner shall have the rights specified in Sections 2245-

2256. Notice of the hearing shall be given as soon as possible, but no later than 7 days before the 

hearing. The record of the hearing shall be a verbatim transcript. 

(f)(e) Prisoner Post Hearing Rights. The prisoner shall have the rights specified in Section 2268. 

Notice of the hearing shall be given as soon as possible, but no later than 7 days before the 

hearing. The record of the hearing shall be a verbatim transcript. 

Note: Authority cited: Sections 3052 and 5076.2, Penal Code. Reference: Sections 3041, 3041.5, 

3041.7, 3042, 5075, and 5076.1, Penal Code. 

Page 3 BPH RN 20-XX - DRAFT 8 (Final Draft) Last Amended 8-12-2020 




Accessibility Report



		Filename: 

		BPH RN 20-XX - Regulations to Comply with Penal Code 3041.5 - PROPOSED REG TEXT - DRAFT 8 (Final Draft) - last amended 8-12-20.pdf






		Report created by: 

		


		Organization: 

		





[Enter personal and organization information through the Preferences > Identity dialog.]


Summary


The checker found no problems in this document.



		Needs manual check: 0


		Passed manually: 2


		Failed manually: 0


		Skipped: 1


		Passed: 29


		Failed: 0





Detailed Report



		Document




		Rule Name		Status		Description


		Accessibility permission flag		Passed		Accessibility permission flag must be set


		Image-only PDF		Passed		Document is not image-only PDF


		Tagged PDF		Passed		Document is tagged PDF


		Logical Reading Order		Passed manually		Document structure provides a logical reading order


		Primary language		Passed		Text language is specified


		Title		Passed		Document title is showing in title bar


		Bookmarks		Passed		Bookmarks are present in large documents


		Color contrast		Passed manually		Document has appropriate color contrast


		Page Content




		Rule Name		Status		Description


		Tagged content		Passed		All page content is tagged


		Tagged annotations		Passed		All annotations are tagged


		Tab order		Passed		Tab order is consistent with structure order


		Character encoding		Passed		Reliable character encoding is provided


		Tagged multimedia		Passed		All multimedia objects are tagged


		Screen flicker		Passed		Page will not cause screen flicker


		Scripts		Passed		No inaccessible scripts


		Timed responses		Passed		Page does not require timed responses


		Navigation links		Passed		Navigation links are not repetitive


		Forms




		Rule Name		Status		Description


		Tagged form fields		Passed		All form fields are tagged


		Field descriptions		Passed		All form fields have description


		Alternate Text




		Rule Name		Status		Description


		Figures alternate text		Passed		Figures require alternate text


		Nested alternate text		Passed		Alternate text that will never be read


		Associated with content		Passed		Alternate text must be associated with some content


		Hides annotation		Passed		Alternate text should not hide annotation


		Other elements alternate text		Passed		Other elements that require alternate text


		Tables




		Rule Name		Status		Description


		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot


		TH and TD		Passed		TH and TD must be children of TR


		Headers		Passed		Tables should have headers


		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column


		Summary		Skipped		Tables must have a summary


		Lists




		Rule Name		Status		Description


		List items		Passed		LI must be a child of L


		Lbl and LBody		Passed		Lbl and LBody must be children of LI


		Headings




		Rule Name		Status		Description


		Appropriate nesting		Passed		Appropriate nesting







Back to Top


