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BOARD OF PAROLE HEARINGS 
 

BPH RN 22-01: NOTICE OF PROPOSED RULEMAKING ACTION 
 

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS 
TITLE 15. CRIME PREVENTION AND CORRECTIONS 

DIVISION 2. BOARD OF PAROLE HEARINGS 
CHAPTER 1. GENERAL 

 
Addition of ARTICLE 6. PROCEEDINGS CONDUCTED IN PERSON AND BY 

VIDEOCONFERENCE 
Sections 2050-2064 

 
 
NOTICE IS HEREBY GIVEN that the Executive Officer of the Board of Parole Hearings 
(board), under the authority granted by Government Code section 12838.4 and Penal Code sections 
3052 and 5076.2, authorizes the board to adopt the proposed addition of article 6, sections 2050 
through 2064, to division 2 of title 15 of the California Code of Regulations, concerning 
proceedings conducted in person and by videoconference.  
 
WRITTEN PUBLIC COMMENT PERIOD 
 

Interested persons, or their authorized representative, may submit written comments relevant to 
the proposed regulatory action to:  
 

Board of Parole Hearings 
Attn: Mina Y. Choi 
P.O. Box 4036 
Sacramento, CA 95812-4036 

 
Comments may also be submitted by e-mail to BPH.Regulations@cdcr.ca.gov.  
 
THE WRITTEN COMMENT PERIOD ON THIS PROPOSED REGULATORY ACTION 
WILL COMMENCE ON FRIDAY, JUNE 17, 2022, AND WILL CLOSE ON MONDAY, 
AUGUST 1, 2022.  For comments to be considered by the board, they must be submitted in writing 
to the above mailing address or e-mail address no later than the close of the comment period.  
 
PUBLIC HEARING  
 

The board has not scheduled a public hearing on this proposed regulatory action.  The board, 
however, will hold a hearing if it receives a written request for a public hearing from any interested 
person, or their authorized representative, no later than 15 days before the close of the written 
comment period.  Written or facsimile comments submitted during the prescribed comment period 
have the same significance and influence as oral comments presented at a public hearing.  
 
If scheduled, the purpose of a public hearing would be to receive oral comments about the proposed 
regulations.  It would not be a forum to debate the proposed regulations, and no decision regarding 
the permanent adoption of the proposed regulations would be rendered at a public hearing.  The 
members of the board would not be present at a public hearing.  
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AUTHORITY 
 

Government Code section 12838.4 and Penal Code sections 3052 and 5076.2. 
 
REFERENCE 
 

California Constitution, article I, section 28, subdivision (e); Penal Code sections 2964, 2966, 
3000, 3000.1, 3041, 3041.1, 3041.5, 3041.6, 3041.7, 3043, 3043.2, 3043.25, 3550, and 5076.1;  
Armstrong v. Wilson (9th Cir. 1997) 124 F.3d 1019; Clark v. California (N.D. Cal. 2010) 739 
F.Supp.2d 1168; Coleman v. Newsom (E.D. Cal. Feb. 10, 2014, No. 2:90-cv-00520-LKK DAD 
(PC), 2014 WL 2889598, 2014 U.S. Dist. Lexis 17913); and Plata v. Newsom (N.D. Cal., No. 
3:01-cv-01351-TEH); Coleman v. Schwarzenegger (E.D. Cal. 2009) 922 F.Supp.2d 882; and In re 
J.G. (2008) 159 Cal.App.4th 1056. 
 
SPECIFIC AGENCY STATUTORY REQUIREMENTS 
 

There are no other statutory requirements specific to the board or to any specific regulation or class 
of regulations promulgated by the board. 
 
INFORMATIVE DIGEST 
 

Summary of Existing Laws and Effect of the Proposed Action 
 

Under Penal Code section 3041.5, inmates have a right to be present at their parole consideration 
hearings. Additionally, victims, victims’ next of kin, members of a victim’s family, victim 
representatives, victim support persons, and representatives of the prosecuting agency also have a 
right to attend the hearing.  Except under certain circumstances, the board has historically 
conducted its hearings and other proceedings at the institution in which the inmate is housed, with 
other participants appearing physically at that same location.   
 
On July 16, 2021, Assembly Bill 145 was enacted, which added section 3041.6 to the Penal Code, 
authorizing the board to conduct parole proceedings by videoconference, and specified that a 
participant’s statutory right to be present is satisfied by their appearance by videoconference.  
Thus, the board is no longer required to conduct hearings in person and may choose to conduct 
some or all hearings by videoconference. This hybrid approach is a new process and the statute 
provides no clear guidelines on the matter.  Accordingly, this rulemaking is necessary to provide 
clarity to inmates, victims, and other stakeholders regarding the board’s procedures in 
implementing this new process.   
 
This proposed regulatory action identifies which board proceedings will be conducted in person 
and which will be conducted by videoconference. It also provides who may participate at these 
proceedings and in what manner they may participate.  Lastly, the regulatory action establishes 
guidelines regarding participant availability, restrictions, and videoconference equipment and 
connectivity issues.  The proposed changes would allow the board to implement Penal Code 
section 3041.6 while preserving participants’ rights to be present at board proceedings.  
 
Anticipated Benefits of the Proposed Regulations 
 

The proposed regulations will implement and clarify the application of section 3041.6 of the Penal 
Code, which authorizes the board to conduct parole proceedings by videoconference.  Specifically, 
these regulations will identify which board proceedings will be conducted in person and by 
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videoconference.  This allows participants to know how a hearing will be conducted, minimizing 
the potential for confusion, misinterpretation, or misapplication of the statute.  These regulations 
also provide advance notice to all interested parties attending a hearing, allowing them to prepare 
in advance by making travel preparations or ensuring that they have the necessary equipment and 
connectivity to fully participate in the hearing.   
 
Whether a hearing is conducted in person or by videoconference, victims, victims’ next of kin, 
victims’ family members, and designated representatives and support persons will have the option 
to participate by videoconference. The board has already seen a benefit from allowing 
videoconference attendance, as more victims and their families are choosing to attend parole 
hearings. As an example, in February 2020, prior to hearings being conducted by videoconference, 
127 victims and victim family members attended parole hearings. In February 2021, when hearings 
were conducted by videoconference, the number of victims and victim family members attending 
parole hearings more than doubled to 343.  The board anticipates more victims to be involved in 
future hearings as OVSRS continues to conduct outreach to victims and familiarize them with the 
board’s new processes.  
 
These regulations also benefit the board by conserving the board’s resources and allowing in-
person hearings only when necessary.  This reduces the amount of time that hearing panels are 
traveling, which allows them to spend more time preparing for hearings.  The reduction in travel 
also benefits other participants, such as prosecutors and inmate’s attorneys, who can save the time 
and costs associated with travel without sacrificing vigorous advocacy.  
 
Evaluation of Inconsistency/Incompatibility with Existing State Regulations, State Statutes, or 
Federal Statutes 
 

Any existing regulations regarding the method of conducting a board proceeding and the method 
of stakeholder participation can be found in division 2 of title 15 of the California Code of 
Regulations.  Upon review, the board has determined that the proposed changes are not 
inconsistent or incompatible with existing state regulations, state statutes, or federal statutes.  
 
DISCLOSURES REGARDING THE PROPOSED ACTION 
 

The board has made the following initial determinations:  
 
Mandate on local agencies or school districts: None.  
 
Cost or savings to any state agency: None. The board has already absorbed the costs and savings 
during the implementation of emergency regulations BPH RN 21-05E, which became effective on 
September 27, 2021. Therefore, the implementation of this regulatory action will not create any 
additional costs or savings to the board. This regulatory action is not expected to create or eliminate 
jobs in California. 
 
Cost to any local agency or school district which must be reimbursed in accordance with 
Government Code sections 17500 through 17630: None. 
 
Other nondiscretionary cost or savings imposed on local agencies: None. 
 
Cost or savings in federal funding to the state: None.  
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Significant, statewide adverse economic impact directly affecting business, including the ability 
of California businesses to compete with businesses in other states: None. 
 
Significant effect on housing costs: None 
 
Cost impacts on a representative private person or business: The board is not aware of any cost 
impacts that a representative private person or business would necessarily incur in reasonable 
compliance with the proposed regulations. 
 
Results of the Economic Impact Analysis/Assessment 
The board has determined that the proposed regulations do not have a significant impact on the 
following: (1) elimination of any jobs, (2) creation of any jobs, (3) creation of any new businesses, 
(f) elimination of any existing businesses, or (5) expansion of businesses currently doing business 
within California.  
 
The board anticipates that this regulatory action will benefit the health and welfare of California 
residents by continuing to promote public safety through vigorous participation by all interested 
parties. Additionally, this regulatory action promotes the health of California residents by allowing 
parole hearings to move forward in a safe manner during times of healthcare crises, such as the 
ongoing COVID-19 pandemic.  Further, this regulatory rulemaking will result in a reduction of 
travel in cars and planes by participants, which will benefit the environment.  Lastly, participants 
attending by videoconference no longer need to print out documents to bring into the institution; 
they can instead access those documents on an electronic device.  This will greatly reduce the 
amount of paper being used, which benefits the environment.  
 
Small Business Determination 
The board has determined that the proposed regulations do not have a significant adverse economic 
impact on small business because small businesses are not affected by the internal processes 
governing the board’s requirements in conducting board proceedings.    
 
CONSIDERATION OF ALTERNATIVES 
 

Government Code section 11346.5, subdivision (a)(13) requires the board to determine that no 
reasonable alternative it considered, or that has otherwise been identified and brought to its 
attention, would be more effective in carrying out the purpose for which the action is proposed, or 
would be as effective and less burdensome to affected private persons, than the proposed 
regulatory action, or would be more cost-effective to affected private persons and equally effective 
in implementing the statutory policy or other provision of law. 
 
The board invites interested persons to present statements or arguments with respect to alternatives 
to the proposed regulations during the written public comment period. 
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CONTACT PERSONS 
 

Inquiries concerning the proposed rulemaking action may be directed to: 
 

Mina Y. Choi, Staff Attorney 
Board of Parole Hearings 
P.O. Box 4036 
Sacramento, CA 95812-4036 
Phone: (916)322-3475 
E-mail: BPH.Regulations@cdcr.ca.gov  

 
The backup contact person for these inquiries is: 
 

Heather L. McCray Pool, Assistant Chief Counsel 
Board of Parole Hearings 
P.O. Box 4036 
Sacramento, CA 95812-4036 
Phone: (916)322-3475 
E-mail: Heather.McCray@cdcr.ca.gov  

 
In any such inquiries, please identify the action by using the board’s regulation control number 
BPH RN 22-01.  
 
AVAILABILITY OF THE INITIAL STATEMENT OF REASONS, TEXT OF PROPOSED 
REGULATIONS, AND RULEMAKING FILE 
 
 

The board will make the entire rulemaking file available to the public throughout the rulemaking 
process at its offices located at 1515 K Street, Suite 600, Sacramento, California.  As of the date 
this Notice is published in the Office of Administrative Law’s Notice Register, the rulemaking file 
consists of this Notice of Proposed Action, the text of the proposed regulations, the Initial 
Statement of Reasons, the STD Form 399 (Fiscal and Economic Impact Statement), and the STD 
Form 400 (Notice of Submission of Regulation).  
 
Copies of any of these documents may be obtained by contacting the board’s Contact Person 
identified in this Notice at the mailing address or email address listed above or by visiting the 
board’s website at https://www.cdcr.ca.gov/bph/statutes/reg-revisions/.  
 
AVAILABILITY OF CHANGED OR MODIFIED TEXT  
 

After considering all timely and relevant comments received, the board may adopt the proposed 
regulations substantially as described in this Notice.  If the board makes modifications which are 
sufficiently related to the originally proposed text, it will make the modified text (with the changes 
clearly indicated) available to the public for at least 15 days before the board adopts the regulations 
as revised.  Please send requests for copies of any modified regulation text to the attention of the 
Contact Person identified in this Notice or by visiting the board’s website at 
https://www.cdcr.ca.gov/bph/statutes/reg-revisions/.  If the board makes modifications, the board 
will accept written comments on the modified regulations for 15 days after the date on which they 
are made available.  
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AVAILABILITY OF THE FINAL STATEMENT OF REASONS  
 

Upon its completion, copies of the Final Statement of Reasons may be obtained by contacting the 
board’s Contact Person identified in this notice at the mailing address, phone number, fax number, 
or email address listed above or by visiting the board’s website at 
https://www.cdcr.ca.gov/bph/statutes/reg-revisions/.  
 

**END** 

 


