Commutation &

Resentencing Proposed Regulations




_ = CDCR Case Records will apply eligibility criteria in

section 2843, subdivision (b).

= Will determine when eligible people reach 25 years of
continuous incarceration and set Commutation and
Resentencing Eligibility Date (CRED).

Eligibility Screen
and set CRED

= CRED will control when the person is eligible for a C&R
review.




_ = Meeting with a hearing officer to review C&R
process and discuss matters relevant to C&R
outcome.
= Similar to consultation.

C&R ReVieW " No legal counsel.

= Will be referred for C&R hearing if reasonable
likelihood a C&R panel will find the person meets
the (current danger) standard for a C&R

recommendation.



= If a person is found unlikely to receive a

N ew C&R recommendation for
Re\/ieW Aﬁer resentence/commutation after a C&R

Three Years

review, they will have another C&R review
after three years.




_ = Victims, victim'’s family members will have the same
notice and opportunities to participate in a hearing as
in parole hearings.

= After a referral to a C&R hearing, the Office of Victim
C& R P Fe- and Survivor Rights and Services will make reasonable
efforts to notify victims, and victim’s family members of

H €d rl ng P rOCESS the process and to assist them in registering.

= Note that it is also possible for a person to enter the

C&R pre-hearing process after a consultation, which
happens six years before a parole hearing.



= A Comprehensive Risk Assessment will be prepared for
the C&R hearing.

C& R P e = Appointment of counsel, notice of hearing, and ability to

H ed rl N g P FOCessS receive and review documents follows rights of a parole
hearing.




_ = If the incarcerated person is found guilty of a serious
rule violation report between the C&R review and C&R
hearing, the C&R hearing will be cancelled.

= If the incarcerated person receives a high risk rating on
their Comprehensive Risk Assessment, the C&R hearing

C&R Hearing

will be cancelled.

Cancelled

= If the C&R hearing is cancelled, the person will receive
a C&R review after three years, so long as they remain

eligible.



* The C&R hearing will be scheduled within one year of
the C&R review.

C& R H e a r| n g = All relevant and reliable information will be considered
at the hearing.

= The panel will consider whether the person poses a

current, unreasonable risk of danger to society.



= If the panel finds that the person does not pose a
_ current, unreasonable risk of danger to society,
= A recommendation will be sent to the Governor for
consideration in the commutation process, and

= A recommendation will be sent to the sentencing court for
consideration of resentencing.

Hearing

O UtCO Imes = If the panel finds that the person does pose a current,
unreasonable risk of danger to society, they will receive

a C&R review in three years so long as they remain

eligible.



= After working on the regulations, considering
comments from the public, stakeholders, and advocates

_ and making amendments in response to the comments,
Chief Counsel recommends that the following motion

be made:

= Motion to adopt the proposed regulations in
rulemaking action BPH RN 25-01, as an appropriate
implementation of the Board’s discretion under
Penal Code sections 4801 and 1172.1. The Board
directs staff to take all steps necessary to complete
the rulemaking process and authorizes the
executive officer to make any necessary non-
substantive changes to the proposed regulations.
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