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1 INTRODUCTION 

The California Department of Corrections and Rehabilitation (CDCR) has revised certain analyses in the previously 

certified EIR prepared for the Mental Health Crisis Facility (MHCF) at the California Institution for Men (CIM) 

(proposed project) in response to a ruling on a Petition for Writ of Mandate issued by the Superior Court of 

California, San Bernardino County (Court).  

1.1 BACKGROUND 

On May 8, 2019, CDCR certified the EIR (2019 EIR) and approved the CIM MHCF Project. These actions were 

subsequently litigated (City of Chino, Chino Valley Independent Fire District, County of San Bernardino and City of 

Chino Hills (Petitioners) v. CDCR, San Bernardino County Superior Court Case No. CIVDS1917019.) In February 2021, 

the Court issued a ruling in favor of the petitioners on three of the ten causes of action in their petition for writ of 

mandate (Ruling). The three causes of action that were decided in favor of the petitioners are summarized below. The 

Ruling is included as Appendix A to this partially revised EIR. On June 24, 2021, the Court issued a proposed revised 

ruling (Revised Ruling) that modified the Court’s decision in favor of petitioners on one of the three causes of actions 

originally decided in their favor (concerning traffic conditions). The Revised Ruling is included as Appendix B to this 

document.  The Revised Ruling is identical to the Ruling with the exception of the ruling on petitioners’ fifth cause of 

action.  The difference in the rulings is explained below.  Because the Court has not issued a final judgment as of this 

writing, this document addresses all three causes of action decided in petitioners’ favor in the Ruling.  

Description of Baseline Conditions (First Cause of Action). The Court found that the 2019 EIR “omitted any description 

of the condition of the buildings and infrastructure that are critical to the project, or a description of specific repairs 

either underway or contemplated.” The Court concluded that, “The EIR’s failure to state clearly and definitely what 

repairs and improvements have already been made and what still needs to be done renders the baseline analysis 

uncertain” and ”prevents an informed comparison of pre-project and post-project conditions.”  

Analysis of Project Alternatives (Third Cause of Action). The Court found the analysis of offsite alternatives at the 

California State Prison, Los Angeles County at Lancaster (LAC) and at the California Rehabilitation Center at Norco 

(CRC) to be inadequate. Both alternatives were considered but eliminated from detailed consideration in the 2019 EIR 

because the EIR concluded neither would avoid or lessen any significant impact of the project. The Court also noted 

that “there is nothing in the record . . . explaining how or why CIM was selected [as the proposed project], instead of 

a different prison complex in Southern California.” 

The Court found the analysis of LAC to be inadequate because the record did not include justification to support 

information cited by CDCR for eliminating LAC from detailed consideration in the EIR. The Court focused on two 

items that were deemed to be inadequate: (1) difficulties in recruiting medical professionals to the Lancaster location, 

which rendered the alternative unable to meet most project objectives; and (2), a potential increase in biological 

impacts at LAC. Specifically, the Court found that the Draft EIR did “not show that any research was done on the 

question of recruitment of medical professionals to the Lancaster location, nor does it provide any references to 

environmental studies analyzing the flora and fauna in the region.” 

The Court found the analysis of CRC to be inadequate based on its determination that the Draft EIR ”rejected the 

location based on an incomplete analysis of Norco’s status as an historic place and whether the State Historic 

Preservation Office might consider the demolition of some of the structures.” In the 2019 EIR, CDCR determined that 

CRC could result in new significant impacts to historic resources that would likely result from demolition of structures 

that are eligible for listing on the National Register of Historic Places (NRHP). The Court rejected that determination, 

stating that the demolition of NRHP-eligible structures at CRC could be determined to be less than significant with 

implementation of mitigation, including coordination with the State Historic Preservation Office. The 2019 EIR also 

determined that the CRC alternative is potentially infeasible because extensive coordination with the State Historic 

Preservation Office would be required; the Court found this feasibility determination was not supported with 

sufficient information. 
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Analysis of Impacts on Traffic Conditions (Fifth Cause of Action). The traffic analysis in the 2019 Draft EIR did not 

include trips generated by patient transportation to and from the MHCF in determining impacts related to vehicle 

congestion. The 2019 Final EIR considered these patient trips, but the Court found the assumptions pertaining to the 

route and timing of these trips to be unsubstantiated. Based on this consideration, the Ruling found in favor of the 

Petitioners. The Revised Ruling concluded that, due to a change in the CEQA Guidelines certified in 2018, this issue is 

moot. The Court’s original finding regarding traffic assumptions, as well as the issue of mootness, are both addressed 

in Section 3. 

1.2 PUBLIC REVIEW AND INTENDED USE OF THE PARTIALLY 
REVISED EIR 

This partially revised EIR has been prepared in accordance with CEQA to address the deficiencies in the 2019 EIR 

identified by the Court in its Ruling.  

The Guidelines for Implementation of the California Environmental Quality Act (CEQA Guidelines, codified at Title 14, 

California Code of Regulations, §§15000 et seq.) Section 15088.5 provides guidance on recirculation of Draft EIRs. 

Pursuant to CEQA Guidelines Section 15088.5(c), “if the revision is limited to a few chapters or portions of the EIR, the 

lead agency need only recirculate the chapters or portions that have been modified.”  

Accordingly, this partially revised EIR focuses on the environmental baseline, traffic, and alternatives issues raised by 

the Court. It is organized as follows: 

 Section 1 (Introduction). Presents background information on the process for the 2019 EIR certification, project 

approval, and subsequent CEQA lawsuit.  

 Section 2 (Project Description). Summarizes the project description as presented in the 2019 EIR. 

 Section 3 (Response to Ruling Regarding the Adequacy of the Environmental Setting, Project Impacts and 

Mitigation Measures). Provides information regarding the baseline and traffic analysis in response to deficiencies 

in the 2019 EIR identified by the Court.  

 Section 4 (Response to Ruling Regarding the Adequacy of the Alternatives). Provides information regarding the 

LAC and CRC alternatives in response to deficiencies in the 2019 EIR identified by the Court. 

 Appendix A (Ruling on the Petition for Writ of Mandate). Provides the full text of the February 2021 Ruling, which 

resulted in the need for this document. 

 Appendix B (Revised Ruling on the Petition for Writ of Mandate). Provides the full text of the Revised Ruling 

dated June 24, 2021. 

This EIR is a partial recirculation of the 2019 Final EIR. CDCR is circulating this partially revised EIR for a public review 

period of 30 days. CEQA Guidelines Section 15088(f)(2) states, “When the EIR is revised only in part and the lead 

agency is recirculating only the revised chapters or portions of the EIR, the lead agency may request that reviewers 

limit their comments to the revised chapters or portions of the recirculated EIR.” Accordingly, CDCR will only consider 

comments that raise environmental issues pertaining to the issues identified as inadequacies in the Ruling and 

addressed in this partially revised EIR.  

Upon completion of the public review and comment period, CDCR will prepare a final partially revised EIR that will 

include the comments received on the draft partially revised EIR during the public-review period, responses to those 

comments, and any revisions to the draft partially revised EIR made in response to those comments. The final partially 

revised EIR and the 2019 EIR together will comprise the EIR for the proposed project. Before deciding whether to re-

approve the proposed project, CDCR is required to certify that the EIR has been completed in compliance with CEQA, 

that the Secretary of CDCR has reviewed and considered the information in the EIR, and that the EIR reflects the 

independent judgment of the lead agency. 
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2 SUMMARY OF THE PROPOSED PROJECT 

CDCR proposes to construct and operate a new MHCF at CIM. Details regarding the project are included in the 2019 

EIR and are summarized below. The proposed project would be constructed within the existing property boundaries 

of CIM, in the northwest portion of the existing prison grounds. 

2.1 PROJECT LOCATION 

The property boundaries of CIM, located at 14901 Central Avenue in the City of Chino, encompass approximately 

2,500 acres owned by the State of California. CIM is within the central portion of Chino in San Bernardino County, 

approximately 33 miles southeast of downtown Los Angeles (see Exhibit 2-1 for the regional location of the proposed 

project). Regional access to CIM is by State Route 71.  

There are four secure housing facilities (or “yards”) within CIM: facilities A, B, C, and D. These facilities are all 

separated from each other, so none share perimeter fencing (see Exhibit 2-2). The site for the proposed MHCF is 

within the existing secure perimeter of Facility D, at the location currently occupied by a closed and disused chapel, a 

disused/empty swimming pool, as well as associated sidewalks and landscaping. Demolition and removal of these 

components and related improvements would be necessary for construction of the proposed facility. The facility 

would be situated directly adjacent to the existing CIM infirmary. 

2.2 DESCRIPTION OF PROPOSED PROJECT 

The new MHCF building would be configured as a one- or two-story building with up to approximately 69,000-gross 

square feet (gsf) of overall building footprint. The MHCF building would provide space for a total of 50 beds 

dedicated to patients in mental health crisis, along with mental health care treatment space, clinical support space, 

housing, recreation, custody, support, and administrative services. Housing, treatment, and support space would be 

built according to CDCR Design Criteria Guidelines; California Building Standards Code; California Code of 

Regulations Title 24; mental health licensing; and other State design policies and regulations. The facility would be 

constructed to highly secure standards and the building would also be designed to allow the provision of other levels 

of mental health care in addition to crisis care.  

Other proposed project components include a new cyclone fence and secure vehicle access area, improvements to 

comply with the Americans with Disabilities Act (ADA) which involve upgrading the existing pedestrian pathway 

between the administration building and the MHCF site and resurfacing and restriping portions of the existing 

administration building parking lot to comply with ADA requirements. A 360-space paved parking lot for staff and 

visitors would be installed in one of two areas. Both options would be located outside of the secure perimeter of 

Facility D and would be accessed from Merrill Avenue. Parking lot Option A, located just southwest of the Facility D 

perimeter, would be approximately 3 acres. Parking lot Option B, located south of the Facility D perimeter and 

immediately east of the existing parking lot, would be approximately 2.5 acres. The MHCF would be built in 

accordance with the U.S. Green Building Council’s sustainable design principles established through its Leadership in 

Energy and Environmental Design (LEED) rating system. Exhibit 2-3 shows the proposed site plan and Exhibit 2-4 

provides additional preliminary site plan details. 
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Source: Adapted by Ascent Environmental in 2018 

Exhibit 2-1 Regional Vicinity 
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Source: Adapted by Ascent Environmental in 2018 

Exhibit 2-2 CIM and Surrounding Areas 
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Source: Adapted by Ascent Environmental in 2018 

Exhibit 2-3 Proposed MHCF Site Plan 
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Source: Adapted by Ascent Environmental in 2018 

Exhibit 2-4 Proposed MHCF Site Plan – Preliminary Detail 
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3 RESPONSE TO RULING REGARDING THE  
ADEQUACY OF THE ENVIRONMENTAL SETTING,  
PROJECT IMPACTS AND MITIGATION MEASURES 

This section addresses two issues raised in the Ruling: the adequacy of the EIR’s description of the project’s 

environmental setting (or “baseline”) and the adequacy of the traffic analysis. 

3.1 ENVIRONMENTAL SETTING 

As cited in the Ruling, CEQA Guidelines Section 15125(a)(1) states:  

Generally, the lead agency should describe physical environmental conditions as they exist at the time the 

notice of preparation is published ... from both a local and regional perspective. Where existing conditions 

change or fluctuate over time, and where necessary to provide the most accurate picture practically possible of 

the project's impacts, a lead agency may define existing conditions by referencing historic conditions, or 

conditions expected when the project becomes operational, or both, that are supported by substantial 

evidence. In addition, a lead agency may also use baselines consisting of both existing conditions and projected 

future conditions that are supported by reliable projections based on substantial evidence in the record. 

The baseline used for the analysis in the 2019 EIR are the conditions present at the time the Notice of Preparation was 

published – July 2018. The existing conditions relevant to the proposed project and needed to provide an accurate 

picture of the project’s impacts do not change or fluctuate such that a historic or future condition should be addressed.  

In litigation over the adequacy of the EIR, the petitioners contended that CDCR should have addressed the conditions 

described in the 2008 Inspector General report entitled "California Institution for Men, Quadrennial and Warden 

Audit" (the "2008 Audit"). The Ruling states that CDCR “contends the 2008 Audit is irrelevant because it addressed 

conditions a decade earlier.” 

The Ruling further states: 

The Draft EIR provided a site map showing the placement of the proposed facility and existing buildings (AR 

1319, 1329), but omitted any description of the condition of the buildings and infrastructure that are critical to 

the project, or a description of specific repairs either underway or contemplated…. 

…Due to the vague and undefined references to "on-going repairs and improvements," it is unclear whether 

the baseline describes existing conditions, future conditions, or some combination. The EIR's failure to state 

clearly and definitely what repairs and improvements have already been made and what still needs to be 

done renders the baseline analysis uncertain. 

CEQA Guidelines Section 15125 outlines what is needed for an environmental setting, which “will normally constitute the 

baseline physical conditions in the vicinity of the project.” The guidance further states: “The description of the 

environmental setting shall be no longer than is necessary to provide an understanding of the significant effects of the 

project and its alternatives.” (CEQA Guidelines, Section 15125(a)). In order to understand the context within which the 

setting should be described, CEQA also provides a definition of a significant effect on the environment: “Significant 

effect on the environment” means a substantial, or potentially substantial, adverse change in any of the physical 

conditions within the area affected by the project, including land, air, water, minerals, flora, fauna, ambient noise, and 

objects of historic or aesthetic significance.” (CEQA Guidelines Section 15382, in relevant part) 

Appendix G (Environmental Checklist) of the CEQA Guidelines lists those environmental issues that could be affected 

by a project. Taken together, CEQA Guidelines Sections 15125 and 15382 along with Appendix G suggest that the 

description of the physical environmental conditions should be limited to those air, biological, geologic, noise, utility, 

cultural, transportation, etc., conditions upon which an environmental impact could result and should not be 

encyclopedic. This guidance also provides that the EIR need not (and should not) describe physical conditions that 

the project would not affect.  
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With this guidance in mind, the only physical environmental conditions that need be considered in the EIR are those 

that could be affected by the project. CIM includes four non-contiguous major facilities on 2,500 acres (Facilities A, B, 

C, and D); the project would be located within just one of these facilities (Facility D), with the closest other major 

facility (Facility B) well over 500 feet away. The nature of repairs or other physical conditions at these other facilities 

(Facilities A, B, C) is not germane to the project because these facilities do not include buildings or infrastructure 

upon which the project would rely. Further, none of the buildings or facilities within Facility D, other than a chapel 

and swimming pool, would be affected by construction of the project, as described below. 

The Ruling focuses on the condition of the buildings and infrastructure that are “critical to the project.” The project is 

a “stand alone” facility, located on the western side of Facility D at CIM; see Exhibit 2-2 in Section 2 of this document. 

The project will have dedicated security fencing and parking (see Exhibit 2-4). The location of the proposed MHCF is 

on a site currently occupied by a vacant/unused chapel and unused swimming pool. The existing buildings and 

infrastructure that are critical to the project are the vacant chapel and unused/empty swimming pool, which would be 

demolished to construct the proposed project, and the utilities that would serve the project: a water treatment plant 

and wastewater treatment plant, which have available capacity and do not need to be modified to serve the MHCF. 

The Draft EIR assumed that an additional electrical transformer or capacity bank would also be installed at the 

existing electrical switchyard in a previously graded area. However, CDCR has determined since certification of the 

2019 EIR that no modifications are needed at the existing switchyard or other existing electrical facilities to serve the 

project. The 2019 EIR did not identify any environmental effects resulting from installation of an additional electrical 

transformer or capacity bank at the existing electrical switchyard, so there would be no change in the environmental 

impacts of the project. Other than the vacant chapel and unused/empty swimming pool, the proposed MHCF site 

currently contains sidewalks, landscaping, and facility access (e.g., a cart path). The proposed project includes the 

complete removal of the chapel, the swimming pool (which would be removed, then backfilled), all existing 

landscaping, sidewalks, and access areas. It would not affect or rely on any other building or facilities. 

The Ruling states that because of the lack of clarity regarding the condition of buildings and infrastructure that are 

critical to the project and the status of maintenance and repairs, “the EIR prevents an informed comparison of pre-

project and post project conditions.” The condition of the buildings and infrastructure that are critical to the project is 

described below.  

3.1.1 Buildings and Infrastructure Critical to the MHCF Project 

CHAPEL 

Constructed in 1949, the chapel is an approximately 7,420 square foot building that consists of red brick on a 

concrete slab foundation. The building has a low-sloped gabled roof of tarpaper and gravel. The roof is in poor 

condition and portions are covered with tarps. The two-story, running-bond brick building has an “L” shaped 

floorplan with a one-story extension with a shed roof located on the eastern façade. Double personnel doors with 

entry porches are located at the ends of each wing. Windows are aluminum-framed casement. The south wall exhibits 

shear cracks that have pinned an exterior door shut. The chapel was closed following a structural evaluation in 2016 

that determined its structural deficiencies made it unsafe to occupy without repair (CDCR 2016). Repairs have not 

been made and its condition has continued to deteriorate. The pictures shown in Exhibit 3-1 were taken in 2016 and 

reflect the condition of this building at the time the NOP was released in July 2018. The 2019 EIR evaluated all 

potential impacts associated with removing the chapel. As described on page 4.3-9 of the Draft EIR, the chapel is not 

considered an historic resource under CEQA. It may contain hazardous materials, which are addressed on pages 4.6-

9 and 4.6-10 of the Draft EIR. If present, these materials will be remediated during the site preparation phase. No 

other environmental issues are associated with removal of the chapel and none were raised in comments on the EIR.  

As part of the proposed project, the vacant chapel and existing utility laterals (e.g., water, sewer, electric and natural 

gas) within the project area would be completely removed prior to construction of the MHCF.  
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SWIMMING POOL 

Constructed in 1942, the swimming pool is approximately 100-foot by 50-foot and is approximately 5 feet deep at the 

shallow end and 12 feet deep at the deep end. The pool is constructed of plaster, ceramic tile, and a fiber reinforced 

epoxy material coating the bottom of the pool. CDCR estimates its use ceased in or around 2006 when it was drained 

of water. At that time, maintenance ceased, and its condition has deteriorated. The pictures shown in Exhibit 3-1 were 

taken in 2016 and reflect the condition of this facility at the time the NOP was released in July 2018. The 2019 EIR 

evaluated all potential impacts of removing the swimming pool. As described on page 4.3-9 of the Draft EIR, the pool 

is not considered an historic resource under CEQA. It may contain hazardous materials, which are addressed on 

pages 4.6-9 and 4.6-10 of the Draft EIR. If present, the hazardous materials will be remediated during the initial site 

preparation phase. No other environmental issues are associated with removal of the swimming pool and none were 

raised in comments on the EIR. 

As part of the proposed project, the swimming pool would be completely removed, and the resulting hole would be 

backfilled, prior to construction of the MHCF.  

WATER TREATMENT PLANT AND WASTEWATER TREATMENT PLANT 

CIM, including the proposed MHCF site, is currently served by potable water as well as wastewater conveyance and 

treatment. The proposed project is not expected to exceed existing capacities of these utilities, and modifications to 

these utilities are not required or proposed.  

As explained in the Draft EIR (see Section 4.11, “Utilities and Service Systems”), the water treatment plant has a 

maximum capacity of 3.5 million gallons per day (mgd) and, at the time the NOP was published, was producing 1.5 

mgd (Barella, pers. comm., 2018, as cited in the Draft EIR), less than half the maximum capacity. The MHCF would 

demand approximately 7,500 gpd, which would result in a total water treatment demand of 1.5075 mgd. This would 

constitute a negligible, 0.5 percent increase in demand and would not exceed the 3.5 mgd water treatment capacity 

at CIM.  

The wastewater treatment plant can process a maximum of 1.69 mgd and, at the time the NOP was published, had an 

average flow rate of 0.83 mgd (Barella, pers. comm., 2018, as cited in the Draft EIR), approximately half the permitted 

capacity. The MHCF would generate approximately 6,500 gpd, which would result in the total wastewater treatment 

demand to be 0.8365 mgd. This would constitute a negligible, 0.7 percent increase in demand. Because the maximum 

capacity of the wastewater treatment plant at CIM is 1.69 mgd, implementation of the MHCF would not cause 

exceedance of the wastewater treatment plant capacity.  

No physical modification of the water treatment plant or wastewater treatment plant is proposed or necessary to 

adequately serve the project. The condition of these facilities at the time of NOP release is that they are adequate to 

serve the project and no repairs, upgrades, or permit changes are needed; there would be no change in the condition of 

these facilities resulting from implementation of the project. As correctly acknowledged by the Court in its Ruling at 

footnote 18: 

To the extent petitioners contend the inadequate baseline description influences the adequacy of 

the wastewater treatment analysis, the determination that "no expansion of existing facilities is 

needed" suggests that the current condition of the septic system is sufficient and does not require 

any updates or repairs. 

CDCR notes that rather than a septic system, it operates a fully permitted (by the Regional Water Quality 

Control Board) wastewater treatment plant. CDCR confirms that the current condition of the wastewater 

treatment plant, as well as the water treatment system, is sufficient to serve the project and does not require 

any updates or repairs. 

The clarifications to the environmental setting provided in this partially revised Draft EIR do not change any of the 

impact significance conclusions in the Final EIR or result in new significant impacts, and no new mitigation measures 

are required.  
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Source: Ascent Environmental in 2016 

Chapel, facing west. 

 
Source: Ascent Environmental in 2016 

Chapel, facing northwest. 

Exhibit 3-1 Photographs of Existing Buildings and Infrastructure Critical to the Project – Chapel & Pool (1 of 3) 
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Source: Ascent Environmental in 2016 

Chapel, facing south. 

 
Source: Ascent Environmental in 2016 

Chapel, primary façade, facing north. 

Exhibit 3-1 Photographs of Existing Buildings and Infrastructure Critical to the Project – Chapel & Pool (2 of 3) 
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Source: Ascent Environmental in 2016 

Swimming pool, facing west. 

 
Source: Ascent Environmental in 2016 

Swimming pool, facing northwest. 

Exhibit 3-1 Photographs of Existing Buildings and Infrastructure Critical to the Project – Chapel & Pool (3 of 3) 
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3.1.2 Relevance of 2008 Audit 

In 2008, an audit of conditions associated with the operation of facilities at CIM was conducted by the Office of the 

Inspector General (2008 Audit). A summary of the 2008 Audit and description of repairs and improvements to 

buildings and infrastructure at CIM was included in the 2019 EIR to address comments received on the NOP. The EIR 

explained that the condition of existing infrastructure at CIM was “identified in comments but [is] not within the scope 

of EIR analysis required pursuant to CEQA because [it does] not pertain to potential environmental impacts of a 

project such as the proposed MHCF (see 2019 Draft EIR at Section 2.3, “Scope of the Draft EIR”)”.  

CDCR received comments about this issue during public review of the Draft EIR. Master Response 1: Condition and 

Maintenance of Existing Infrastructure in the Final EIR addressed these comments.  

The Ruling states that the response is vague on the precise nature, extent and timing of the improvements and 

investment in maintenance and repair of existing infrastructure at CIM. Noting the Ruling’s emphasis on the need to 

understand the condition of buildings and infrastructure that are critical to the project, information is provided in this 

Partially Revised EIR for the chapel, swimming pool, water treatment plant, and wastewater treatment plant.  As 

described in this Partially Revised EIR, the Project will have no impact on any other structures at CIM. Other structures 

would neither be affected by, nor would affect, the project in any way. The project would not require any 

modification of, interconnection with, demolition of, use of, or other physical change to any existing buildings and 

infrastructure other than those considered critical to the project, as addressed in the sections above.  

The 2008 Audit does not address the condition of the chapel, swimming pool, or wastewater treatment plant. The 

only infrastructure critical to the MHCF Project that is addressed in the 2008 Audit is the water treatment plant. The 

2008 Audit identified problems with the denitrification plant (one component of the water treatment plant) and noted 

(at page 19) that “…a construction project to repair the plant is currently underway…”. According to the CDCR’s Facility 

Planning, Construction and Management Division Director, the project was completed in 2013 (Borg, pers. comm, 

2021). As stated above, CDCR confirms that the current condition of the water treatment plant (including the 

denitrification plant) is sufficient to serve the project and does not require any updates or repairs. 

Therefore, to the degree the 2008 Audit pertains to baseline conditions and the impacts of the MHCF project, they 

are addressed in the 2019 EIR as supplemented herein. The only infrastructure critical to the MHCF project that was 

addressed in the audit (i.e., the water treatment plant) was repaired in 2013, 5 years prior to release of the NOP for 

the 2019 EIR. The water treatment plant is currently adequate to serve the MHCF Project without modification.  

3.2 TRAFFIC 

In its initial Ruling, the Court found the analysis of traffic impacts to be inadequate based on Petitioners’ arguments 

about impacts to the level of service (LOS). On this issue, the 2019 EIR evaluated 16 intersections to determine if the 

project would add sufficient trips to unacceptably degrade the LOS at any of them, according to the EIR’s thresholds 

of significance. The EIR utilized the City of Chino and the San Bernardino Associated Governments (SANBAG) 

Congestion Management Plan thresholds, which are focused on LOS, which is a measure of congestion. As identified 

by the Court, the Draft EIR included traffic generated by staff, deliveries, and service trips, but did not include traffic 

from patient transfers. Traffic from patient transfers was added to the Final EIR, but the Court determined that the 

analysis was incomplete because it was unclear whether the applicable significance threshold would be exceeded 

with the inclusion of this additional information and because there was no supporting evidence regarding the 

distribution of these patient trips on the roadway network or the schedule upon which they would travel. The Court 

ruled the EIR’s conclusion that the project would not result in a significant traffic impact due to a substantial increase 

in intersection delay was unsupported by the record. As stated in the initial Ruling: 

In short, the Final EIR makes various unsubstantiated assumptions, glossing over the omission in the 

Transportation Impact Analysis of the trips generated by inmate-patient transportation—the very traffic that 

is the subject of the project—as well as an accurate assessment of how, when, and where these trips would 

occur—it is unclear whether the trip threshold for conducting an intersection analysis would be exceeded. 

Therefore, the assertion that the Project “would not result in a substantial increase in overall intersection 
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delay, and this issue does not warrant further study” is unsupported by the record, resulting in a failure of the 

Final EIR as an informational document. 

The discussion below is provided in response to the Ruling. This response is followed by a discussion of why this issue 

is moot, consistent with the Court’s Revised Ruling that indicates the same. 

3.2.1 Intersection Thresholds Would Not Be Exceeded 

The following discussion addresses the issues raised in the Ruling. However, as will be further discussed, this issue is 

moot because of changes in CEQA that have occurred since initiation of the EIR.  

As disclosed in the 2018 Draft EIR, a threshold of significance for transportation impacts was established by CDCR, 

utilizing the City of Chino and SANBAG thresholds based on intersection congestion: if the project would add 50 or 

more peak hour trips to an intersection and the intersection would degrade (become more congested) from LOS D 

or better to LOS E or worse (see Draft EIR, pp. 4.10-10 and 4.10-13). The Draft EIR, as explained above, inadvertently 

did not include patient transfer trips. As shown on page 4.10-2 (page 4.10-10) of the Draft EIR, the intersection of 

Central Avenue/Chino Hills Parkway would receive the highest level of project-generated peak hour traffic, 39 trips in 

the a.m. peak hour and 40 trips in the p.m. peak hour; these numbers did not include patient transfer trips. Project 

effects at this intersection also are explained in response to comment A4-12 of the 2019 Final EIR (pages 3-30 and 3-

31). No other intersection would experience more than 34 trips during any peak hour (Exhibit 4.10-2 of the Draft EIR). 

The Final EIR addressed the inadvertent exclusion of the patient transfers associated with the project. The discussion 

herein addresses the concerns expressed in the Ruling and updates the discussion in the Final EIR. 

In order to exceed the EIR’s peak hour threshold of significance, patient transfer trips would need to be sufficient, 

when added to the number of trips already included in the Draft EIR, to exceed the 50-trip intersection peak-hour 

threshold. Given that the highest number of peak-hour project trips at any single intersection, without patient transfer 

trips, is 40, the project would need to generate at least 10 peak-hour patient transfer trips (40 trips+10 trips=50 trips) 

to have the possibility that an intersection threshold could be exceeded. If 10 peak-hour patient transfer trips would 

result, the traffic analysis would need to take the next step and distribute them on the transportation system to 

determine if, indeed, they would all go through the intersection already experiencing 40 peak-hour trips. If at least 10 

such peak-hour trips were generated but only 9 traveled through the most affected intersection (40 trips+9 trips=49 

trips), the 50-trip threshold would not be exceeded. Therefore, at least 10 peak-hour patient transfer trips would need 

to be generated to even raise the possibility that any of the intersections in the project area could exceed the 

congestion threshold, thereby warranting additional analysis. 

The determination of the number of peak-hour patient trips is based on the following substantial evidence: 

 The project provides 50 beds for patients in mental health crisis, as described in Section 3, Project Description of 

the Draft EIR.  

 The usual length of stay is approximately 10 days, based on information from the CDCR Mental Health Services 

Delivery System, as described on page 2-5 of the Draft EIR.  

 Given the number of beds—assuming full occupancy—and average length of stay, the MHCF would 

accommodate an average of 5 patient arrivals per day.  

 CDCR is mandated by the courts with oversight responsibility for its operations to place a patient in a MHCF bed 

within 24 hours of diagnosis, as described on page 2-5 of the Draft EIR.  

Because patient transfers are mandated to occur within 24 hours of diagnosis, they are not scheduled in the 

same manner as a shift change, which generates a predictable peak of trips. The transfers are in response to a 

mental health crisis, not a schedule. A patient is diagnosed, then the transfer process occurs. A transfer can occur 

at any time. Accordingly, it is reasonable to assume that each patient has a 1/24th chance of arriving in a 

particular hour. It is statistically unlikely that more than 2 patient transfers would occur in any single hour; if that 

did occur, it would be rare, and rarer still that it would occur during the peak hour. The average gap between 
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patient arrivals would be approximately 5 hours (24 hours per day/5 patients per day=approximately 1 patient 

every 5 hours).  

As stated on page 3-1 of the 2018 Draft EIR, CIM currently treats patients in mental health crisis at a 34-bed 

infirmary. The proposed 50-bed MHCF would add 16 new beds to the overall capacity of CIM to treat patients in 

mental health crisis, but the facility has operational experience receiving and processing patients in mental health 

crisis. According to the CIM Public Information Officer, it is rare when more than one patient arrives in the same 

hour and he could not recall a single time that more than two patients in mental health crisis arrived in the same 

hour. The Officer also stated that delivery of a high-security patient requiring two vehicles (see Response to 

Comment A4-12 in the 2019 Final EIR) occurs only once every one to two months. (Lopez, pers. comm., 2021a)  

 Even if there were a statistically rare incident when more than 2 patients arrived in the same hour, and it was the 

peak hour of other traffic from the project, this would not be the basis of a traffic impact analysis. Based on the 

experience that a typical patient drop-off occurs in less than an hour, each patient drop off equals two peak hour 

trips (arrival + departure)(Lopez, pers. comm., 2021a). Even assuming the statistically rare and highly improbable 

instance where 2 patients arrived in the same hour, and it was the peak hour, and assuming that each of the 

patients was a high security patient requiring 2 vans each, and assuming that the vans delivering the patients 

arrived and departed in the same hour, this would add 8 peak hour trips to the roadway. (2 vans, 2 peak hour trips 

each way, 8 total peak hour trips).  

 According to the CIM Public Information Officer, CDCR has a high degree of control over scheduling patient 

discharge from the MHCF and their transport to a different institution. CIM staff is notified in advance of incoming 

patient transport. If another patient is ready to be discharged and the bed is needed, staff can discharge the 

patient and make the bed available before the incoming patient arrives. Incoming patient transport does not 

happen within the same hour as patient discharge. Discharge patient transport is scheduled to avoid peak hours 

because it is a security risk for transport vans to sit in traffic. (Lopez, pers. comm., 2021b). Therefore, discharge 

patient transport would not add peak hour trips to the incoming patient trips described above and would never 

exceed the incoming patient peak hour trips.  

 According to David Robinson, a traffic engineer with 27 years of CEQA traffic impact analysis experience, traffic 

impact analyses are typically based on normal, average traffic generation, not rare events. (Robinson, pers. 

comm, 2021.) “CEQA does not require an agency to assume an unlikely worst-case scenario in its environmental 

analysis.” (High Sierra Alliance v. County of Plumas (2018) 29 Cal.App.5th 102, 124.) Therefore, it is reasonable to 

assume, for CEQA impact analysis purposes, that no more than one patient transfer would occur in a peak hour, 

adding 2 peak hour trips (the van would deliver or pick up the patient and return to the roadway in less than an 

hour).  

Based on this discussion, it can be reasonably concluded that the patient transfers would likely add only 2 peak hour 

trips, at most, on a typical day, to the roadway system (one patient transfer during a peak hour). Assuming 2 patients 

arrived in the same hour would be statistically rare and highly improbable for the reasons described above. However, 

notwithstanding its improbability, if this instance occurred, a maximum of 8 peak hour trips could be added to the 

roadway system in any one hour (whether it was the peak hour of traffic or not). These additional trips would be less 

than the 10 peak hour trips that would be needed to consider if any single intersection would experience more than 50 

peak hour trips from the project and, therefore, require additional consideration regarding the project’s effect on 

congestion. No other reasonable conclusion based on substantial evidence could be reached. Therefore, if additional 

congestion were considered a significant impact under CEQA, the project would not result in such an effect, as 

explained in the 2019 EIR. However, as explained below, congestion is no longer permitted to be considered a significant 

environmental impact under CEQA. 
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3.2.2 Intersection Analysis is Moot 

In its Revised Ruling, the Court concluded the issue of traffic impacts is moot for the following reasons.  

Public Resources Code Section 21099, which was added to CEQA in 2013, addresses transportation analysis. It 

requires that the Governor’s Office of Planning and Research (OPR) prepare for certification and adoption revisions to 

the CEQA Guidelines with respect to the significance of project transportation impacts (CEQA Section 21099(b)(1)). It 

specifically requires that “[u]pon certification of the guidelines by the Secretary of the Natural Resources Agency 

pursuant to this section, automobile delay, as described solely by level of service (LOS) or similar measures of 

vehicular capacity or traffic congestion shall not be considered a significant impact on the environment pursuant to 

this division, except in locations specifically identified in the guidelines, if any.” (CEQA Section 21099(b)(2)).  

OPR developed new CEQA Guidelines, which were certified by the Secretary of the Natural Resources Agency and 

then approved by the Office of Administrative Law on December 28, 2018. Section 15064.3, “Determining the 

Significance of Transportation Impacts” was added to the CEQA Guidelines.  

As described in Section 21099, LOS shall not be considered a significant impact on the environment once new 

guidelines addressing transportation are adopted. These guidelines have now been adopted and are in full effect.  

On page 24 of its Revised Ruling, the Court stated the following with respect to the argument that traffic was not 

properly addressed in the EIR: 

This argument is moot because traffic congestion based on level of service (LOS) is no longer considered a 

significant impact on the environment under CEQA. Guidelines section 15064.3, subdivision (a), provides in 

relevant part: "Generally, vehicle miles traveled is the most appropriate measure of transportation impacts." 

Section 15064.3, subdivision (c), however, provides: "The provisions of this section shall apply prospectively as 

described in section 15007. A lead agency may elect to be governed by the provisions of this section 

immediately. Beginning on July 1, 2020, the provisions of this section shall apply statewide."[Fn.} 

The Revised Ruling cited Section 21099(b)(2), quoted above, which states that LOS shall no longer be considered a 

significant environmental impact following adoption of the new CEQA Guidelines.  

As further stated on pages 25 through 27 of the Revised Ruling: 

The Guidelines were certified on December 28, 2018, thereby abandoning LOS as the proper measure as of 

that date. (Citizens for Positive Growth & Preservation v. City of Sacramento (2019) 43 Cal.App.5th 609, 626.) 

In Citizens for Positive Growth, the Court addressed a city's adoption of a general plan in 2015. The petitioner 

challenged the ElR's traffic impact analysis, arguing that the ElR's analysis of the general plan's impacts on 

traffic congestion as measured by LOS constituted significant impacts under CEQA, and that the city failed to 

analyze and mitigate the impacts properly. (Id. at pp.616, 625.) The city argued that Public Resources Code 

section 21099, subdivision (b)(2), rendered the petitioner's traffic impact argument moot, because Guidelines 

section 15064.3 was certified in late 2018. (Id. at pp. 625-626.) 

The Court agreed and found that even though Guidelines section 15064.3 applied prospectively, Public 

Resources Code section 21099, subdivision (b)(2), provided that upon certification of Guidelines, "'automobile 

delay, as described solely by level of service or similar measures of vehicle capacity or traffic congestion shall 

not be considered a significant impact on the environment pursuant to this division, except in locations 

specifically identified in the guidelines, if any."' (Citizens for Positive Growth, supra, 43 Cal.App.5th at pp. 625-

626.) The Court stated: 

In mandamus proceedings like this one, "the law to be applied is that which is current at the time of 

judgment in the appellate court." [Citations omitted.] Under section 21099, subdivision (b)(2), existing 

law is that "automobile delay, as described solely by level of service or similar measures of vehicular 

capacity or traffic congestion, shall not be considered a significant impact on the environment” 

under CEQA, except for roadway capacity projects. Accordingly, the 2035 General Plan's impacts on 
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LOS (i.e., automobile delay) cannot constitute a significant environmental impact, as Citizens argues, 

rendering Citizens’ traffic impacts argument moot. 

(Citizens for Positive Growth, supra, 43 Cal.App.4th at p. 626) 

Thus, Citizens for Positive Growth rejected the precise position advanced by petitioners in this litigation.  

Here, the Draft EIR was drafted shortly before the revisions to Guidelines section 15064.3 were finalized and 

recognized the then-proposed revisions would establish new criteria to replace the LOS methodology with 

metrics related to vehicle miles traveled (“VMT”). (AR 1449.) However, the Draft EIR also proceeded with its 

use of the LOS methodology on the ground that the then-pending legislation to revise Guidelines section 

15064.3 “[did] not preclude the application of local general plan policies, zoning codes, conditions of 

approval, or any other planning requirements.” (Id.) The Final EIR, drafted in April 2019, did not revise the 

traffic analysis in the Draft EIR or otherwise address the adoption of the VMT methodology in the revision to 

Guidelines section 15064.3. (AR 280—297.) As a result, since the EIR evaluated traffic as an environmental 

impact using the LOS methodology, the court cannot make a determination regarding the traffic analysis 

because this methodology is no longer valid. 

Here, unlike Citizens for Positive Growth, Guidelines section 15064.3 is now in effect statewide, mandating 

VMT analysis. Even so, there is no basis to apply it retroactively to the Project because Guidelines section 

15064.3, subdivision (c), explicitly states that it applies prospectively.” [Fn.] As a result, since Guidelines section 

15064.3 is prospective and did not require CDCR to use the VMT criteria at the time the Final EIR was 

certified, the petition is denied as to the fifth cause of action.” [Fn.] 

CDCR concurs with the Court’s Revised Ruling that the issue of traffic congestion is moot.   
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4 RESPONSE TO RULING REGARDING THE  
ADEQUACY OF THE ALTERNATIVES 

4.1 INTRODUCTION AND RESPONSE TO RULING 

In its Ruling, the Court found the analysis of offsite alternatives at the California Rehabilitation Center at Norco (CRC) 

and the California State Prison, Los Angeles County at Lancaster (LAC) to be inadequate. Both alternatives were 

considered but eliminated from detailed consideration in the 2019 EIR because the EIR concluded neither would 

avoid or lessen any significant impact of the project. (See Draft EIR sections 7.4.3 and 7.4.4, discussing Environmental 

Considerations for each of these off-site alternatives.)  

CEQA requires that an EIR identify potentially feasible alternatives that could avoid or substantially lessen a project’s 

significant environmental impacts. (CEQA Guidelines, §15126.6(a).) “Because an EIR must identify ways to mitigate or 

avoid significant effects that a project may have on the environment (Public Resources Code Section 21002.1), the 

discussion of alternatives shall focus on alternatives to the project or its location which are capable of avoiding or 

substantially lessening any significant effects of the project . . . .” (CEQA Guidelines, §15126.6(b).) (See also Pub. 

Resources Code, §21002, 21002.1(a), 21100(b)(4), 21150.) Regarding alternative locations, “The key question and first 

step in the analysis is whether any of the significant effects of the project would be avoided or substantially lessened 

by putting the project in another location. Only locations that would avoid or substantially lessen any of the 

significant effects of the project need be considered for inclusion in the EIR (CEQA Guidelines, Section 

15126.6(f)(2)(A).) A lead agency may decide to eliminate an alternative from consideration solely on the basis of the 

fact that it would not avoid or substantially lessen a project’s significant environmental impacts, irrespective of 

whether it is potentially feasible or whether it meets most project objectives. (City of Maywood v. City of Los Angeles 

Unified School Dist. (2012) 208 Cal.App.4th 362, 419 (alternative would not reduce pedestrian safety or hazardous 

materials impacts); Citizens for East Shore Parks v. State Lands Comm’n (2011) 202 Cal.App.4th 549, 563 (alternative 

did not reduce any significant environmental impacts of project); Tracy First v. City of Tracy (2009) 177 Cal.App. 4th 

912,929-930 (record did not establish that reduced size alternatives would substantially diminish any of project’s 

significant environmental impacts); Mann v. Community Redev. Agency (1991) 233 Cal.App. 3d. 1143, 1150-1151 

(proposed alternative not shown to be environmentally superior to project).) Because CEQA requires that an EIR’s 

focus be on alternatives capable of reducing a project’s significant impacts, the consideration of feasibility in whether 

to eliminate or retain an alternative for consideration in the EIR is secondary. It does not matter whether the offsite 

alternatives are potentially feasible; they have been eliminated from further consideration in the EIR because they are 

not capable of reducing any of the project’s significant environmental impacts.  

CIM’s Selection as Site for the Project 
In the discussion of alternatives, the Court noted the location of the site at CIM was not explained. As stated in the Ruling: 

There is nothing in the record, however, explaining how or why CIM was selected, instead of a different 

prison complex in Southern California. While the Coleman court orders may have served as the impetus for 

deciding that a facility had to be built in Southern California, the orders do not state that the facility had to 

be built at CIM to the exclusion of other Southern California locations. 

Section 7.1.1 of the 2018 Draft EIR has been revised to address the Ruling (see Section 4.2, below).  
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California Rehabilitation Center at Norco (CRC) 
The Court found the EIR’s analysis of CRC to be inadequate because the 2019 EIR stated that new significant impacts 

to historic resources would likely result from demolition activities. The Court disagreed, stating that the demolition of 

NRHP-eligible structures at CRC could be determined to be less than significant with implementation of mitigation 

measures. As stated in the Ruling:  

Although CDCR’s responses to comments in the Final EIR stated that Norco was "environmentally inferior" 

because construction of a mental health facility would result in the demolition of structures that are eligible 

for listing on the National Register of Historic Places (AR 167-168, 6721-6082), this conclusion fails to take into 

account that under the Guidelines, a project that alters an historical resource but follows guidelines in the 

federal "Secretary of the Interior's Standards for the Treatment of Historic Properties" could mitigate impacts 

to less than significant, even if alterations to the historic resource are substantial. (Guidelines§ 15064.6(b)(3).) 

CDCR also ignores its own acknowledgement that building a facility at the Norco location was possible 

through coordination with the State Historic Preservation Office. (AR 1502.) 

The 2019 EIR also determined that the CRC alternative is potentially infeasible because extensive coordination with 

the State Historic Preservation Office would be required; the Court found this feasibility determination was not 

supported with sufficient information. 

Section 7.4.3 of the 2018 Draft EIR has been revised to address the Ruling (see Section 4.2, below). These revisions do 

not alter the conclusion that this alternative would not avoid or substantially lessen any of the significant impacts of 

the project and is, therefore, eliminated from consideration as specified in the CEQA Guidelines. (“Only locations that 

would avoid or substantially lessen any of the significant effects of the project need be considered for inclusion in the 

EIR.” CEQA Guidelines Section 15126.6(f)(2)(A).) 

California State Prison, Los Angeles County at Lancaster (LAC) 
The Court found the analysis of LAC to be inadequate because the record lacked evidence supporting CDCR’s finding 

that difficulties in recruiting medical professionals to the Lancaster location rendered the alternative unable to meet 

the project objective to “locate treatment services in a geographically central area of the greater southern California 

region to facilitate recruitment and retention of skilled medical and mental health professionals.” The Court also 

found the LAC analysis to be inadequate because the EIR’s conclusion that the alternative could result in greater 

biological impacts was not supported by substantial evidence in the record. As stated in the Ruling:  

The substantive analysis of Lancaster as an alternative is deficient, however, because it concludes, without 

citation to any supporting evidence, that the location would make it difficult to recruit qualified medical 

professionals and it could result in new impacts to biological resources "because different or additional 

special-status species could be affected." The Draft EIR does not show that any research was done on the 

question of recruitment of medical professionals to the Lancaster location, nor does it provide any references 

to environmental studies analyzing the flora and fauna in the region. 

Section 7.4.4 of the Draft EIR has been revised to address the Ruling (see Section 4.2, below). This revision does not 

alter the conclusion that this alternative would not avoid or substantially lessen the significant impacts of the project 

and is, therefore, eliminated from consideration as specified in the CEQA Guidelines.  

4.2 REVISIONS TO THE 2019 EIR 

The following sections present excerpted revisions to the 2019 EIR text made in response to the Ruling, as explained 

above. Changes in the text are signified by strikeouts where text is removed and by underline where text is added. 

Section numbers correspond to those used in the 2019 EIR.  
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Beginning on page 7-2 of the Draft EIR, as revised by the Final EIR, second paragraph from the bottom of the page, 

the 2019 EIR is revised as follows: 

7.1.1 Summary of Alternatives Screening Criteria 

… 

In considering alternatives and their potential location, locating a MHCF in the greater southern California 

region is driven by two primary factors: 1) Mental health crisis facilities require specialized staffing by mental 

health and medical professionals. CDCR has had difficulty staffing and retaining a sufficient number of this 

classification of staff in non-urban or rural areas, where many CDCR facilities are located. The greater Los 

Angeles/Inland Empire region has a large number of people employed in the health care industry, providing a 

substantial pool of potential employees for a MHCF (EDD 2021a; EDD 2021b). 2) Currently, there are a limited 

number of MHCFs in southern California. Patients located at southern California based prisons that require 

mental health crisis care often must be transported to a prison in central or northern California, delaying the 

provision of this type of treatment. Locating additional MHCF beds in southern California is essential to quickly 

placing patients in mental health crisis treatment. 

CDCR’s reasons for selecting the CIM site for the proposed project are explained in Sections 2, 2.1.1 and 2.1.2 

of the Draft EIR, as well section 2.2.1. As indicated in the project objectives, the decision to select CIM was 

influenced by the Legislature’s appropriation of funds in the 2017-2018 State Budget Act (Act), to develop 

plans for a MHCF at CIM. CDCR’s decision to propose the project at CIM did not constrain its consideration 

of alternative sites outside of CIM. As explained in Sections 7.4.3 and 7.4.4 of the Draft EIR, CDCR explained 

that it had considered offsite alternatives at CRC and LAC but eliminated them from detailed evaluation in 

the EIR because they would not avoid or substantially reduce any significant impact of the proposed project. 

CDCR’s decision to eliminate these offsite alternatives from detailed consideration in the EIR was not 

influenced by the Legislature’s appropriation of planning funds in the Act for a facility at CIM. In light of the 

current need for new mental health crisis facilities in the southern California region, and the extensive 

geographic area encompassed by the region, CDCR is also beginning preparation of Preliminary Plans for a 

proposed 50-bed MHCF within the grounds of the R. J. Donovan (RJD) Correctional Facility in San Diego 

County. Funding for preparing preliminary plans for the proposed RJD MHCF is appropriated in the 2017–

2018 State Budget Act (Act). The proposed 50-bed MHCF at RJD is not an alternative to, and is needed in 

addition to, the proposed MHCF at CIM.  

For the proposed MHCF project, the consideration of alternatives that fulfill CEQA requirements is 

complicated by a simple factor: the proposed project would not result in any significant and unavoidable 

impacts. The significant impacts of the proposed project are highly limited and can be clearly mitigated. 

Significant impacts have been identified for special-status bird species and potentially unknown (buried) 

cultural and tribal cultural resources as well as localized air quality. The special-status bird species potentially 

impacted by proposed project construction activities are adapted to ruderal areas. Thus, the impacts of the 

proposed project to biological resources would occur nearly anywhere in the greater southern California 

region where there are mature trees within 0.5 miles of the proposed project to support Swainson’s hawk 

and marginal open space for burrowing owls.  

Proposed project impacts to cultural resources and tribal cultural resources are similarly ubiquitous. Currently 

unknown cultural resources that could be inadvertently discovered is a potentially significant impact in nearly 

all areas of ground disturbance in California, and mitigation of this impact is virtually prescribed by the State 

CEQA Guidelines. Additionally, tribal ancestral territories and associated tribal cultural resources extend 

throughout California. 
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Beginning on page 7-9 of the Draft EIR, as revised by the Final EIR, the 2019 EIR is revised as follows: 

7.4.3 Offsite Alternative – California Rehabilitation Center at 
Norco 

Under this alternative, a 50-bed MHCF would be constructed at CDCR’s California Rehabilitation Center 

(CRC). CRC is approximately seven miles southeast of CIM on State property within the City of Norco in 

Riverside County (refer to Exhibit 7-1). Because CRC facilities encompass nearly all the available area within 

the State property on which it is located, it is assumed that some existing structures at CRC would need to be 

demolished to accommodate a 50-bed MHCF. Similar building dimensions, security features, parking lot and 

laydown areas, ADA modifications, and utility interconnections as the proposed project would be installed for 

this alternative. Construction methods for this alternative would be similar to the proposed project.  

Consistency with Project Objectives. This alternative would meet most of the basic project objectives. It 

would not fully meet the project objective to comply with the provisions of the Act to prepare preliminary 

construction plans for a 50-bed MHCF at CIM because it would not be at CIM  

Feasibility. This alternative is potentially infeasible because of the historic status of the prison property. 

Substantial portions of CRC have been recently designated as a State Historic District, and the property is 

potentially eligible for inclusion on the National Register of Historic Places (OHP 2017). Extensive 

coordination with the State Historic Preservation Office would be required prior to demolition of NRHP-

eligible structures at CRC. This alternative would be potentially feasible as it would be similar to the proposed 

project. 

Environmental Considerations. As described on Page 7-2 of the Draft EIR, as revised by the Final EIR and 

confirmed by the partially revised Draft EIR, the proposed project would not result in any significant and 

unavoidable impacts. Potentially significant impacts, which would be reduced to a less-than-significant level 

with mitigation that would be adopted by CDCR, include air quality (result in a localized violation of a South 

Coast Air Quality Management District threshold), biological resources (impact to Swainson’s hawks and 

burrowing owl), and cultural and tribal cultural resources (impacts to inadvertent discoveries during 

excavation activities). This alternative is eliminated from consideration in this EIR because it would not avoid 

or substantially reduce any significant impact of the proposed project. It would likely introduce new 

significant impacts, particularly to historic resources from demolition of NRHP-eligible structures, and to 

biological resources because different or additional special-status species could be affected. 

This alternative is located in the same air basin and is subject to the same thresholds as CIM. Construction 

would be similar, so the same air quality impacts would be expected.  

Biological resources potentially occurring at CRC were identified by querying the California Natural Diversity 

Database (CNDDB) for records within the 7.5-minute quadrangle encompassing CRC as well as the 8 quads 

surrounding it, using Google Earth imagery to assess the presence of habitat for the species and resources 

identified in CNDDB records. Like CIM, CRC has ruderal grassland areas that could be colonized by 

burrowing owls and nearby trees that could support nesting birds. Unlike CIM, there are aquatic habitat 

features near CRC that could support additional and different species than those potentially present at CIM. 

Lake Norconian, which is directly adjacent to CRC to the south, could provide aquatic habitat for pond 

turtles, and is surrounded by dense palm trees and aquatic vegetation (e.g., cattails) that could support 

various special-status avian species including tri-colored blackbird, yellow warbler, white-tailed kite, and 

Swainson’s hawk, as well as various native bird species protected by California Fish and Game Code and the 

federal Migratory Bird Treaty Act, including raptors (e.g., red-tailed hawk, red-shouldered hawk, Cooper’s 

hawk). A tricolored blackbird colony has been historically documented on Lake Norconian and nesting 

habitat suitable for the species is still present (CNDDB 2021). The Santa Ana River is less than a mile west of 

CRC, and it has a riparian corridor that is within approximately 1,500 feet of CRC. There are many protected 

species occurrences in the CNDDB along this section of the Santa Ana River, including Swainson’s hawk and 
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tricolored blackbird, as well as historic occurrences of western yellow-billed cuckoo, least Bell’s vireo, and 

southwestern willow flycatcher (CNDDB 2021). These species could be adversely affected by construction of 

this alternative; while such impacts may be capable of mitigation, the alternative would not result in fewer or 

less severe significant impacts than the proposed project. 

Inadvertent discoveries of cultural and tribal cultural resources could similarly occur at this property as at 

CIM, during excavation. Therefore, none of the project’s significant but mitigatable impacts would be 

lessened or avoided by this alternative. The CRC property is eligible for inclusion on the National Register of 

Historic Places (NRHP) (OHP 2017); 100-acres of CRC are part of the 390-acre Lake Norconian Club Historic 

District. In addition to the approximately 50 buildings that contribute to the historic district, one of the 

character-defining features of the historic district are the natural features and vistas that were used in the site 

planning. This alternative would likely introduce new significant impacts to historic resources from demolition 

of NRHP-eligible structures, and modification of natural features and vistas, that contribute to the NRHP-

eligible historic district. Following guidelines in the federal "Secretary of the Interior's Standards for the 

Treatment of Historic Properties" could mitigate impacts to historic resources to less than significant, but this 

is not a certainty. These standards address preservation, rehabilitation, restoration and/or reconstruction. If 

the project would result in removal of buildings, the affected buildings would likely be the remaining original 

World War II era dorms and other medical facilities of this era at CRC, which contribute to the setting of the 

historic district. The mitigation would involve reconstruction that would need to depict or re-create these 

historic elements and the setting of the historic district. This is possible but may add substantial costs to the 

construction process. The degree to which mitigation would be needed would be speculative, as would its 

ability to fully mitigate any historic resource impacts. Moreover, this alternative would not avoid or 

substantially reduce any significant impact of the proposed project because the proposed project would not 

result in any significant impacts, including to historic resources. This alternative, while also capable of 

mitigating the same significant effects as the project, would result in an additional potentially mitigated effect 

(historic resources) not associated with the project, and potentially more extensive mitigated effects to 

biological resources. Further, there is the potential that the historic impact would not be mitigable to a less-

than-significant level. 

This alternative is eliminated from consideration in this EIR because it would not avoid or reduce any 

significant impact of the proposed project. 

7.4.4 Offsite Alternative – California State Prison, Los Angeles 
County at Lancaster 

Under this alternative, a 50-bed MHCF would be constructed at CDCR’s California State Prison, Los Angeles 

County (LAC) prison. LAC is more than 50 miles northwest of CIM on State property west of the City of 

Lancaster, in the Antelope Valley of the Mojave Desert (refer to Exhibit 7-1). Given the configuration of 

existing facilities at LAC, a 50-bed MHCF could be constructed by demolishing existing structures or 

developing open space within the existing secure perimeter. The same building dimensions, security features, 

parking lot and laydown areas, ADA modifications, and utility interconnections as the proposed project 

would be installed for this alternative. Construction methods for this alternative would be similar to the 

proposed project. 

Consistency with Project Objectives. This alternative would not meet most of the basic proposed project 

objectives. Given its geographic location, it would not facilitate the recruitment of skilled medical professionals to 

the degree at CIM.  

Feasibility. This alternative would be potentially feasible as it would be similar to the proposed project.  

Environmental Considerations. As described on Page 7-2 of the Draft EIR, as revised by the Final EIR and 

confirmed by the partially revised Draft EIR, the proposed project would not result in any significant and 

unavoidable impacts. Potentially significant impacts, which would be reduced to a less-than-significant level 
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with mitigation that would be adopted by CDCR, include air quality (result in a localized violation of a South 

Coast Air Quality Management District, SCAQMD, threshold), biological resources (impact to Swainson’s 

hawks and burrowing owl), and cultural and tribal cultural resources (impacts to inadvertent discoveries 

during excavation activities). This alternative would not avoid or substantially reduce any significant impact of 

the proposed project. It could introduce new impacts, particularly to biological resources because different or 

additional special-status species could be affected. 

With regard to air quality, the particular impact at CIM is related to a specific threshold established by the 

SCAQMD, which is exceedance of 6 pounds/day of particulate matter, 10 microns in diameter or less (PM 10) 

when a project is located within 25 meters of sensitive receptors. Because incarcerated persons would be 

located within 25 meters of project construction, CDCR utilized this threshold of significance in the 2019 EIR 

(see pages 4-6 through 4-11 of the Final EIR). The project would slightly exceed this threshold (by 0.1 

pounds), producing 6.1 pounds per day of PM10 during site preparation. Mitigation was included and 

subsequently adopted by CDCR, which would reduce emissions of PM10 to 4.7 pounds per day, below the 

SCAQMD threshold (less-than-significant after mitigation). The LAC alternative site is located in a different air 

basin than CIM, under the jurisdiction of the Mojave Desert Air Quality Management District (MDAQMD). The 

MDAQMD California Environmental Quality Act and Federal Conformity Guidelines do not contain any 

localized PM10 thresholds of significance. MDAQMD’s PM10 thresholds, which are regional in nature, are 82 

pounds per day (MDAQMD 2016). Nevertheless, even though this agency’s threshold of significance is higher 

than the SCAQMD’s, because the project would be located on the grounds of a prison, it is likely that 

incarcerated persons (sensitive receptors) would be exposed to the same level of PM10 emissions as would 

occur at CIM. Construction activities would be the same. Therefore, while different agency thresholds may 

apply, the impact to sensitive receptors would be no different: sensitive receptors would be exposed to the 

same level of PM10 at this alternative as at CIM, although mitigation would not be required. Locating the 

MHCF at this alternative site would simply relocate exposure to localized levels of PM10 to a different 

incarcerated population in an air basin where thresholds of significance are higher, but would not avoid or 

lessen the exposure of sensitive receptors to PM10. As stated in the 2019 Final EIR, the requirement for 

mitigation at CIM would reduce exposure to PM10 to less than significant; therefore, the LAC alternative 

would not avoid or substantially reduce the significant impact of the project related to air quality. 

Biologists from Ascent Environmental visit LAC three times per year to conduct inspections of the wildlife 

deterrents on its lethal electrified fence. A biologist visited LAC on June 21, 2018, approximately one month 

prior to NOP publication, and the latest visit was conducted on March 25, 2021. Based on information 

collected during these regular site visits to LAC and review of the results of a 9-quad search of the CNDDB 

(CNDDB 2021), biologists determined that the special-status species potentially present at CIM would also be 

potentially present at LAC (i.e., burrowing owl, raptors (e.g., Swainson’s hawk), and nesting birds (including 

some special-status birds, like loggerhead shrike). Unlike CIM, LAC is surrounded by undeveloped, natural 

scrub habitat, and contains similar natural habitat within the prison grounds. Based on the CNDDB 2021 

records check in combination with site visits to LAC, it is evident that special-status species potentially 

occuring in this habitat that would not occur at CIM include Mohave ground squirrel and desert tortoise, 

which are listed under the California Endangered Species Act, as well as American badger, Le Conte’s 

thrasher, tricolored blackbird, and alkali mariposa lily. These species, if present in the project area, could be 

adversely impacted by construction of the proposed project at LAC. Inadvertent discoveries of cultural and 

tribal cultural resources could similarly occur at this property as at CIM, during excavation. Therefore, none of 

the project’s significant but mitigatable impacts would be lessened or avoided by this alternative. 

This alternative is eliminated from consideration in this EIR because it would not meet most of the project 

objectives and it would not reduce any significant environmental impacts of the proposed project. 
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