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TEXT OF ADOPTED REGULATIONS 

In the following text, strikethrough indicates deleted text. 

California Code of Regulations, Title 15, Divison 3, Adult Institutions, Programs, 
and Parole 

Subchapter 6, Article 19, Section 3767, Flash Incarcerations is repealed. 
 
3767. Flash Incarcerations. 
(a) The California Department of Corrections and Rehabilitation (CDCR) has the authority 
to impose a period of flash incarceration, as defined in Penal Code Section 3000.08(e), 
in a city or county jail as a remedial sanction upon parolees who violate conditions of 
parole.  Flash incarceration periods imposed by the Department shall not exceed 10 
consecutive days.  During a period of flash incarceration, the parolee is not revoked and 
their parole period shall continue to run untolled (i.e., the period of parole will continue to 
be reduced on a day-to-day basis).  

(b) Upon placement of a parole hold, and subsequent investigation, the parole agent may 
recommend to the unit supervisor a parolee serve a period of flash incarceration as a 
remedial sanction in lieu of revocation.  The parole agent shall complete an automated 
CDCR Form 1500, Parole Violation Decision Making Instrument in the Parole Violation 
Disposition Tracking System to make the recommendation.  Upon such recommendation, 
the parole agent shall also utilize the CDCR Form 1500 to recommend at least one 
additional remedial sanction to address the parolee’s criminogenic need(s) as defined in 
Section 3000. 

(c) Upon review and approval of a recommendation for flash incarceration on a CDCR 
Form 1500 by a unit supervisor or higher, the parolee shall serve a period of flash 
incarceration not to exceed 10 consecutive days from the day of arrest. 

(1) Notification of the reasons for the detention shall be made to the parolee by the 
Department in accordance with Section 3754. 

(2) For purposes of calculating a flash incarceration period, the day of booking into a city 
or county jail shall count as day one.

(d) The Department shall not impose more than three consecutive flash incarcerations as 
a sanction upon a parolee during his or her term of parole.  An exception to this limit shall 
be made upon a petition for parole revocation being filed with the court. Upon every 
petition for parole revocation filed with the court regarding the parolee, the three options 
for flash incarceration shall reset and be made available for use by the Department. 

(e) Once released from custody, the parolee shall report to the parole office to meet with 
a parole agent on the first business day following release. Upon reporting, the parole 
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agent shall implement the remedial sanction(s) imposed in conjunction with the flash 
incarceration.

Note: Authority cited:  Section 5054, Penal Code. Reference: Section 3000.08, Penal 
Code.  
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FINAL STATEMENT OF REASONS 

The Initial Statement of Reasons (ISOR) is incorporated by reference. 

UPDATES TO THE INITIAL STATEMENT OF REASONS:

Notice of Change to Regulations 20-07 was published and distributed on June 19, 2020. Public 
comments were accepted through August 7, 2020. The Department received two comments during this 
period. A public hearing was held on July 30, 2020. No comments were received. During the rulemaking 
process, the Department determined that revisions to the proposed rulemaking action were necessary. 
The amendments to the originally proposed text and the reasons for these revisions are explained below 
under the heading “Changes to the Text of Proposed Regulations Initially Noticed to  
the Public.”  

The Notice of Change to Text as Originally Proposed (Renotice) was distributed on September 1, 2020, 
to the people/organizations who provided comments during the initial public comment period, and posted 
on the Department’s website. The Department accepted public comments from this date through  
September 16, 2020. No comments were received during this period.  

DETERMINATIONS, ASSESSMENTS, MANDATES, AND FISCAL IMPACT:

The Department has determined that no alternative considered would be more effective in carrying out 
the purpose for which this regulation is proposed, or would be as effective and less burdensome to 
affected private persons, or would be more cost effective to affected private persons and equally 
effective in implementing the statutory policy or other provision of law, than the action proposed. No such 
alternatives were proposed or brought to the Department’s attention during the adoption of this 
rulemaking action. The Department determined that taking no action would mean that a remedial 
sanction that the Department has determined is ineffective for parolees under its jurisdiction would 
continue to be used. 

The Department has made an initial determination that the action will not have a significant adverse 
economic impact on business. Additionally, there has been no testimony or other evidence provided that 
would alter the CDCR’s initial determination. 

The Department has determined that this action imposes no mandates on local agencies or school 
districts, or a mandate which requires reimbursement pursuant to Part 7 (Section 17561) of Division 4 of 
the Government Code. 

The Department has determined that no reasonable alternatives to the regulation have been identified or 
brought to the attention of the Department that would lessen any adverse impact on affected private 
persons or small business than the action planned. 

The Department, in proposing the adoption of these regulations, has not identified nor has it relied upon 
any technical, theoretical, or empirical study, report, or similar document.  The Department has relied 
upon the results of the Economic Impact Assessment, which can be found in the Notice of Proposed 
Regulations and is available for review as part of the rulemaking file. 

CHANGES TO THE TEXT OF PROPOSED REGULATIONS INITIALLY NOTICED TO THE PUBLIC –
RENOTICE:

The proposed regulatory text is not amended as part of this renotice. CDCR Form 1500, Parole Violation 
Decision Making Instrument, incorporated in this repealed section, was erroneously omitted from the 
initial notice of the proposed regulations.  
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SUMMARIES AND RESPONSES TO WRITTEN PUBLIC COMMENTS RECEIVED DURING THE 
PUBLIC COMMENT PERIOD: 

Commenter #1

Comment: Commenter asks “So are you bringing back a system like Valdivia use to be? We go back to 
our reception for a deputy commissioner hearing in two weeks? We spend up to three months in county 
jail? And the flash incarceration for detoxing in jail are stopped? Will it be back to like Prop. 36 was and 
we get sent to ‘in house’ treatment program in prison used to be?” 

Response:   The Department is discontinuing the use of Flash Incarceration as a remedial sanction. The 
Department will continue to use existing options as remedial sanctions to address each parolee’s 
individual criminogenic needs. Flash Incarceration shall not be used in any circumstance, including 
detoxification. The Department currently collaborates with community treatment programs to assist 
parolees with the criminogenic need of substance abuse, including detoxification. The elimination of 
Flash Incarceration has no impact on county probation policy and procedures. The Superior Court within 
each of the 58 counties in California has jurisdiction over the parole revocation and warrant process and 
is the authority for the adjudication of parole violations where petitions for revocation have been filed.  

Commenter #2

Comment: Commenter commends CDCR for removing remedial sanctions. Commenter provides 
information regarding the meaning and history of the term “criminogenic”.  

Response:  The Department acknowledges the commenters support of the proposed repeal of 
regulations. The remainder of the comment is either insufficiently related to the specific action proposed 
or to the procedures followed by the Department in proposing or adopting these regulations, or 
generalized or personalized to the extent that no meaningful response can be formulated by the 
Department in refutation or accommodation of the comment, therefore the comment is irrelevant 
pursuant to Government Code, Section 11346.9(a)(3).  

PUBLIC HEARING:

Due to the COVID-19 public health emergency, no public hearing was scheduled regarding these 
proposed regulations. The Department received a timely request to hold a public hearing pursuant to 
Government Code Section 11346.8(a). On July 24, 2020, the Department posted on its website, and 
distributed to all those that had filed a request for Notice of Changes to Regulations, notice that a 
teleconference public hearing would be held on July 30, 2020. No comments were provided during this 
teleconference hearing. 
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ADDENDUM TO THE FINAL STATEMENT OF REASONS
NOTICE OF CHANGE TO REGULATIONS 20-07: FLASH INCARCERATION REPEAL 

Additional statements of necessity for this rulemaking action 

The Department is hereby adding the following necessity statements to the Initial Statement of 
Reasons, which is incorporated by reference in the Final Statement of Reasons. 

In the third paragraph of page one, under Initial Statement of Reasons, the following text is 
hereby added:  

The review of benchmark probation programs provided examples of other agencies’ use of flash 
incarceration. It was determined that probation and DAPO’s use of flash incarceration is not 
comparable. Probationers may be sanctioned with flash incarceration in lieu of a prison term, 
while parolees are sanctioned up to 90 days in custody. Additionally, the size of CDCR’s 
population, when compared to smaller jurisdictions, makes it difficult to determine if CDCR 
would have the same level of success as these programs mentioned.   

In the paragraph on page three beginning “Section 3767 is repealed” the following text is hereby 
added: 

The Division of Adult Parole Operations conducted an internal flash incarceration query from 
June 29, 2018 through July 31, 2019. Parolees with two or more cases of absconding and 
sanctioned with flash incarceration were more likely to reoffend, abscond from parole or violate 
their conditions of parole. 

Addendum regarding CDCR Form 1500, Parole Violation Decision Making Instrument

The Final Statement of Reasons, under the heading “Changes to the text of proposed 
regulations initially noticed to the public – Renotice” is hereby amended. This form was 
erroneously described as incorporated in this section (Section 3767). In fact, the form is 
referenced in this section but is not incorporated by reference. The form exists elsewhere in  
Title 15, Division 3 regulations and is therefore deleted from this section but not repealed. 
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