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TEXT OF ADOPTED REGULATIONS 
 
In the following, underline indicates additional text, and strikethrough indicates deleted 
text.  
 
California Code of Regulations, Title 15, Division 3, Adult Institutions, Programs, and Parole 
 
Chapter 1. Rules and Regulations of Adult Operations and Programs 
Article 1. Behavior 
 
Section 3000 is amended to alphabetically merge the definitions below with existing 
definitions in this section. 
  
3000. Definitions. 
* 
Confidential Inmate Safety Closure Report is a documented, confidential, and comprehensive 
evaluation, conducted by correctional staff to gather facts and evidence to assess an inmate’s 
possible Safety Concerns before a committee action. Confidential documents are defined in 
section 3321. 
* 
Localized Safety Concerns are Safety Concerns restricted to a specific or limited departmental 
facility or institution, thereby allowing for alternate housing placement.  
* 
Non-Designated Programming Facility is an integrated housing facility or institution established for 
inmates demonstrating a willingness to participate in rehabilitative programs and conform to 
departmental policies.  
* 
Safety Concerns are any documented and verified factor(s) or situation(s) that will cause a 
substantial risk of serious harm to any inmate, staff, or other individual.  
* 
Sensitive Needs Yard is a designation for inmates with documented and verified Systemic Safety 
Concerns with a portion of the inmate general population.  
* 
Systemic Safety Concerns are inmate Safety Concerns, not restricted to a specific or limited 
departmental facility or institution, thereby impacting statewide housing with a portion of the inmate 
general population. 
* 
Note: Authority cited: Sections 243(f)(4), 2717.3, 3000.03, 5058, 5058.3 and 1170.05, Penal Code; 
Section 10115.3(b), Public Contract Code; and Sections 4525(a), 4526 and 14837, Government 
Code. Reference: Sections 186.22, 243, 314, 530, 532, 600, 646.9, 653, 832.5, 1170.05, 1203.8, 
1389, 2080, 2081.5, 2600, 2601, 2700, 2717.1, 2717.6, 2932.5, 3003.5(a), 3020, 3450, 3550, 
4570, 4576, 5007.7, 5009, 5050, 5054, 5068, 7000 et seq., 11180 and 11191, Penal Code; 
Sections 1132.4, 1132.8 and 1203(b)(1), Labor Code; Sections 10106, 10108, 10108.5, 10115, 
10115.1, 10115.2, 10115.3 and 10127, Public Contract Code; Section 999, Military and Veterans 
Code; Section 391, Code of Civil Procedure; Section 297.5, Family Code; Sections 8550, 8567, 
12838 and 12838.7, Government Code; Governor's Prison Overcrowding State of Emergency 
Proclamation dated October 4, 2006; In re Bittaker, 55 Cal.App. 4th 1004, 64 Cal. Rptr. 2d 679; 
Section 11007, Health and Safety Code; Madrid v. Cate (USDC ND Cal. C90-3094 TEH); Sassman 
v. Brown (E.D. Cal. 2015) 99 F.Supp.3d 1223; Mitchell v. Cate, USDC ED 2:08-CV-01196-TLN-
EFB; In re Garcia (2012) 202 Cal.App.4th 892; and Quine v. Beard, No. C 14-02726 JST. 
 
Subchapter 4.  
Article 1.6.  
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3269. Inmate Housing Assignments 
 
Section 3269 is amended to read: 
(a) Inmates shall accept Inmate Housing Assignments (IHAs) as directed by staff. It is the 
expectation that all inmates double cell, All inmates shall be assigned to double-cell housing, 
except as provided in section 3269(e), whether being housed in a Reception Center, General 
Population (GP), Sensitive Needs Yard (SNY), Non-Designated Programming Facility (NDPF), an 
Administrative Segregation Unit (ASU), a Security Housing Unit (SHU), or specialty housing unit. 
If staff determines an inmate is suitable for double-cell celling housing, based on the criteria as set 
forth in this section, the inmate shall accept the housing assignment or be subject to disciplinary 
action for refusing. IHAs shall be made on the basis of based on available documentation and 
individual case factors. Although inmates may request a housing assignment, Inmates they are 
not entitled to single-cell assignment housing, a housing location of choice, or to a cellmate of their 
choice. 
 
(a)(b) Upon arrival at an institution, facility, or program reception center Reception Center, a 
designated custody supervisor screening authority shall screen an inmate for an appropriate 
housing assignment in a private setting. The screening authority involved in the review and 
approval of reviewing and approving an inmate's housing assignment must shall evaluate all 
factors to be considered when completing the Initial Housing Review (IHR), including but not limited 
to: 
• (1) Inmate name, CDCR number, and Personal Identification number. 
• (2) Personal factors such as race, date of birth, age, weight, height, birth place, and whether the 
inmate is a foreign national. 
• (3) Receiving Iinstitution. 
• (4) County of commitment. 
• (5) Out to court return and escape history. 
• (6) Length of sentence. 
• (7) Enemies, safety, and victimization history concerns. 
• (8) Criminal influence demonstrated over other inmates. 
• (9) Previous housing status. 
• (10) Reason(s) for prior segregation. 
• (11) History of “S” suffix determination pursuant to CCR Ssubsection 3377.1(c). 
• (12) History of in-cell assaults and/or violence. 
• (13) Security Threat Group affiliation. 
• (14) Involvement in any race-based incident(s). 
• (15) Nature of commitment offense. 
• (16) Documented reports from prior cellmate(s) that the inmate intimidated, threatened, forced, 
and/or harassed him or her them for sex. 
• (17) Documentation that the any cellmate(s) refused to return to a cell occupied by the inmate 
because of fear, threats, or abuse perpetrated by the inmate. 
• (18) Documentation that the inmate has been the victim of a physical or sexual assault or was 
previously single celled. 
• (19) Adjudicated Department Rules Violations Reports (RVR) where the inmate was found guilty 
as a perpetrator in an act of physical abuse, or sexual abuse, sodomy, or other act of force against 
a cellmate. 
 
(b)(c) Utilizing the department’s electronic database, the Strategic Offender Management System 
(SOMS), The the screening authority shall complete the Initial Housing Review stating IHR, and 
indicate whether if the inmate is suitable for dorm/ or cell housing, with or without special 
restrictions. Restrictions are any case factors; including court ordered housing placement factors, 
which may limit the inmate's housing placement options. such as, but not limited to: Staff shall 
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ensure that the housing policies for special category inmates covered under court ordered housing 
remain in place during their housing assignment. The IHR includes the following SOMS input fields: 
• (1) Security issues including ASU, Restricted Custody General Population (RCGP), and SHU 
placement. 

• (2) Request for Protective Custody. 

• (3) Request for SNY Designation.  

• (4) Medical, developmental or cognitive impairment, or mental health issues concerns. 

• (5) Personal factors such as age, weight, and height.  

• (6) Integrated Housing Code. 
Staff shall ensure that the housing policies regarding special category inmates covered under 
specific litigation remain in place during the housing assignment. 
 
(c)(d) Upon placement in an ASU or SHU, inmates shall be screened for an appropriate cell 
assignment using the same criteria as inmates being screened for housing in the general 
population.  
(1) The reason for ASU or SHU placement shall also be taken into consideration. 
(2) Based on available information and the inmate interview, the screening authority shall 
determine if the inmate is suitable for single or double-celled housing, and shall complete a CDC 
Form 114-A1 (rev. 10/98), Inmate Segregation Profile. Unless approved for single cell assignment, 
an inmate in ASU or SHU is expected to share a cell with another inmate. 
 
(d)(e) Single-cell status shall be considered for those inmates who demonstrate a history of in-cell 
abuse, significant in-cell violence towards a cellmate partner, verification of predatory behavior 
towards a cellmate partner, or who have been victimized in-cell by another inmate. Staff shall 
consider the inmate's pattern of behavior, not just an isolated incident. An act of mutual combat in 
itself does not warrant single-cell status. The following factors Factors that must be considered 
when evaluating single-cell status include:, noting these factors are not exclusive of other 
considerations: 
(1) Predatory behavior is characterized by aggressive, repeated attempts to physically or sexually 
abuse another inmate. 
(2) Documented and verified instances of being a victim of in-cell physical or sexual abuse by 
another inmate. 
 
(e)(f) Should If the screening authority determines that single-cell designation is appropriate, the 
inmate's case factors shall be reviewed by a classification committee for determination of 
appropriate housing and designation for an “S” suffix. A classification committee may consider 
whether an inmate with single-cell designation has since proven subsequently proves capable of 
being double-celled. 
 
(f)(g) In cases where single-cell status is recommended by clinical staff due to mental health, 
developmental or cognitive impairment, or medical concerns, a classification committee shall make 
the final determination of an inmate's cell assignment. The classification committee shall consider 
the clinical recommendations made by the evaluating clinician with assistance from the clinician 
who participates in the committee and review the inmate's case factors when determining the 
housing assignment. Single-cell status based upon on a clinical recommendation is usually a 
temporary short-term measure and shall must be periodically reviewed periodically, minimally 
including at an inmate's annual review and or more frequently at the inmate's/ or clinician's request. 
 
(g)(h) Transgender inmates and inmates having symptoms of gender dysphoria as identified and 
documented in SOMS by medical or mental health personnel within a CDCR institution shall be 



 

 
 
NCR 21-13 Adopted Text 9/30/2022 4 
 

referred to a classification committee for a determination of appropriate housing at a designated 
institution, pursuant to Article 10 of Subchapter 4. 
 
(h)(i) If an inmate refuses to be housed as determined to be appropriate to this section a housing 
assignment, the inmate shall be subject to the disciplinary process. Refusal to participate accept 
a housing assignment shall will result in the issuance of a Rules Violation Report (RVR) for 
Conduct, subsection 3005(c), Refusing to Accept Assigned Housing, for the Specific Act of Willfully 
Resisting, Delaying, or Obstructing any Peace Officer in the performance of Duty (CCR subsection 
3323(f)(6)). Subsequent acts of the above listed offense will refusals shall result in the issuance of 
additional disciplinary reports action. 
 
Note: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code; and Quine 
v. Beard, No. C 14-02726 JST. 
 
3269.1. Integrated Housing 
 
Section 3269.1 is renumbered and amended to read: 
(a) An inmate's race will shall not be used as a primary determining factor in housing an institution's 
inmate population. Inmate housing assignments shall be made on the basis of available 
documentation and individual case factors for appropriate housing placement to implement an 
Integrated Housing Policy (IHP). Individual case factors include, but are not limited to, such factors 
as: 
(1) History of racial violence. 
(2) Commitment offense/ or time to serve. 
(3) Classification score. 
(4) Custody level. 
(5) Education. 
(6) Disciplinary history. 
(b)The IHP is set forth in these regulations. Housing assignments will shall be determined in a 
manner that will ensures that the safety, security, treatment, and rehabilitative needs of the inmate 
are considered, as well as the safety and security of the public, inmates, staff, and institutions. 
Upon adoption of these regulations in 2007, the department will begin to update a computer 
tracking system to include the assignment of an Integrated Housing Code (IHC) as set forth in 
subsection (b) that will be used to identify each inmate's ability to integrate. On January 1, 2008, 
actual implementation of the IHP will commence at designated facilities. On January 1, 2009, the 
IHP will begin to be implemented at all remaining institutions. 
 
(a)(c) The department's housing protocol will require male inmates to be housed in an appropriate 
bed, based on each inmate's Integrated Housing Code (IHC) and/or individual case factors. The 
department will utilizes a computer tracking system to identify, track, and monitor an inmate's 
eligibility to integrate when being housed. 
 
(b) Based on a review of an inmate's individual case factors and a personal interview with an 
inmate, an IHC will be assigned. The appropriateness of an inmate's IHC will be assessed at least 
at an inmate's Annual Review, or as case factors may change, and adjusted as necessary. An IHC 
that may be assigned are detailed as follows:  
(d) The IHC shall be assigned based on a review of the inmate’s individual case factors and a 
personal interview with the inmate. The inmate's IHC shall be re-assessed at an inmate's Annual 
Review, and may be adjusted as necessary if case factors change in the interim. The IHCs that 
may be assigned are: 
 
(1) RE, Racially Eligible. An inmate that who has not been a victim or perpetrator of a racially 
motivated crime and can live with members of any race. It is the expectation of the department 
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department’s expectation that all inmates will shall be coded RE, unless certain case factors dictate 
otherwise. 
(2) RP, Restricted Partially. An inmate that who may be considered ineligible to live with inmates 
of a particular race. Ineligibility to live with someone of another race could be based on a racially 
motivated incident, where racial beliefs or attitudes were the cause of the incident. 
(3) RO, Restricted to Own (Race). An inmate that who has been the victim and/or perpetrator of a 
racially motivated crime. Inmates who are coded RO Restricted to Own will shall not be precluded 
from integration in other aspects of institutional operation, such as a school or work assignment. 
Inmates coded as RO are not precluded from racially integrated housing for the entire duration of 
their sentence. 
(4) RT, Restricted Temporarily by Custody. Inmates with insufficient information or documentation 
for the designated custody supervisor to make an objective determination shall be coded RT for 
Restricted Temporarily Restricted by Custody. This code may be used when conflicting information 
arrives with the inmate or when questionable statements or behavior by the inmate are observed 
that are not consistent with the inmate's claim of eligibility. 
(5) RR, Restricted by Refusal. Inmate is otherwise eligible for integrated housing but refuses to 
participate. Refusal to accept an integrated housing assignment, when all available documentation 
and information does not preclude such, shall result in disciplinary action. 
 
(c)(e) Inmates arriving in a facility Receiving and Release shall will be interviewed in accordance 
with the established process for intake. The designated custody supervisor shall will use the 
information provided during the interview as well as the supporting documents received to 
determine the inmate's eligibility for an integrated housing assignment. 
 
(d)(f) New arrivals at a facility or inmates who require a bed assignment change will shall be housed 
in the first available and appropriate bed, taking into consideration all relevant case factors. Staff 
will shall also consider other available information that would indicate or present an immediate risk 
or Safety Concern for the inmate such as, but not limited to: 
(1) Security issues including Administrative Segregation Unit (ASU) placement. 
(2) Security Housing Unit (SHU) placement. 
(3) Request for Protective Custody. 
(4) Request for Sensitive Needs Yard Designation. 
(4) (5) Security Threat Group affiliation. 
(5) (6) Medical, developmental or cognitive impairment, or mental health issues concerns. 
(6) (7) Length of term. 
(7) (8) Height, weight, and age.  
Staff will shall continue to ensure that current housing policies regarding special category inmates 
covered under specific litigation remain in place during the housing process. 
 
(e)(g) If an inmate refuses to be housed in appropriately determined housing, he a housing 
assignment, the inmate shall be subject to the disciplinary process action. Refusal to participate 
will  shall result in the issuance of a Rules Violation Report (RVR) for Conduct, subsection 3005(c), 
Refusing to Accept Assigned Housing, for the Specific Act of Willfully Resisting, Delaying, or 
Obstructing any Peace Officer in the Performance of Duty (CCR Ssubsection 3323(f)(6)). At any 
time during this process the inmate may elect to participate in the IHP. 
 
(f)(h) Disciplinary restrictions will be applied as a result of a disciplinary process where inmates 
are afforded due process. The suspension of privileges based on a finding of guilt in a disciplinary 
hearing shall be assessed as set for the forth in CCR subsections 3315(f)(5)(M)1 and (M)2. 
 
(g)(i) In the event that facility management determines that a temporary suspension of assignments 
within a unit to integrated beds is warranted, the Warden or designee shall request approval from 



 

 
 
NCR 21-13 Adopted Text 9/30/2022 6 
 

their mission-based Associate Director for a temporary suspension of integrated housing 
assignments consistent with the a lockdown or modified program. Regular housing assignment 
procedures shall be resumed in accordance with the Integrated Housing policy upon resolution of 
the incident. 
 
Note: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code; Johnson 
v. California (2005) 543 U.S. 499 [125 S. Ct. 1141], remand of Johnson v. California, (9th Cir. 
2007) [Dock. No. CV 95-1192 CBM(BQR)]. 
 
New Subsections 3269.2 adopted to read: 
 
3269.2 Sensitive Needs Yard Designation  
(a) Sensitive Needs Yard (SNY) Designation. An SNY houses designated inmates whose safety 
would be endangered by a portion of the inmate general population. SNY designated inmates shall 
have documented and verified Systemic Safety Concerns indicating no other viable housing 
options are available within the inmate general population.  
 
(b) An inmate may be designated as SNY in accordance with all the following criteria:  
 
(1) The inmate expresses Safety Concerns and requests SNY designation. 
(2) The inmate has specific, documented and verified Systemic Safety Concerns, as defined in 
section 3000. 
(3) The inmate does not pose a threat to the safety or security of other inmates similarly housed in 
the SNY. 
(4) If the inmate is documented as a validated Security Threat Group I (STG-I), as defined in 
section 3000, and the inmate has completed the debriefing process pursuant to section 3378.5. 
 
(c) The Department shall not rely solely on an inmate’s uncorroborated personal report, the nature 
of their commitment offense, incarcerated behavior, a record of their prior designation and housing, 
or their current designation and housing, when making a determination for SNY designation or 
retaining SNY designation.  
 
Note: Authority Cited: Sections 5058 and 5058.3, Penal Code. Reference: sections 5054 and 5068, 
Penal Code. 
 
New section 3269.3 is adopted to read: 
 
3269.3 Sensitive Needs Yard Designation Process  
(a)The following processes shall be used for evaluation, documentation, approval or disapproval 
of, and removal from a Sensitive Needs Yard (SNY) designation. 
(1) Reception Center.  
(A) Inmate expresses Safety Concerns and requests SNY designation.  
1. The assigned Correctional Staff shall complete an evaluation of the inmate’s alleged Safety 
Concerns utilizing all available inmate information, including, but not limited to: 
a. Court documents (e.g., Abstract of Judgment, probation report, arrest report, Minute Order, and 
sentencing transcripts). 
b. If applicable, prior incarceration documentation (e.g., Incident Report, Rules Violation Report, 
non-confidential and confidential documentation, classification reports, and prior housing reviews).  
c. County jail documentation (e.g., misconduct reports, non-confidential and confidential 
informational documentation, and housing reviews). 
d. Any applicable parole or probation documentation (e.g., Security Threat Group (STG) affiliation 
report, non-confidential and confidential documents, and violation reports). 
e. Any safety related information provided by the requesting inmate. 
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2. The assigned Correctional Staff shall document their findings of the inmate’s alleged Safety 
Concerns and make a recommendation pursuant to subsections 3269.2(b) – (c) on a Confidential 
Chrono pursuant to section 3321. However, Iif the recommendation is to approve SNY designation 
pursuant to subsection 3269.2(a), the Correctional Counselor I shall make the appropriate 
Administrative Determinant and Institution Recommendation on the Institutional Staff 
Recommendation Summary.   
3. The Correctional Counselor II Supervisor shall either concur or not concur with the Correctional 
Counselor I recommendation pursuant to subsections 3269.2(b) – (c) on the Institutional Staff 
Recommendation Summary, or return the Institutional Staff Recommendation Summary to the 
Correctional Counselor I for correction.    
4. The Classification Staff Representative (CSR) shall either approve the Institutional Staff 
Recommendation Summary for SNY administrative determinant designation or return the case for 
correction pursuant to subsection 3269.2(b) – (c). 
5. During Reception Center processing, if an inmate is returning to prison with a prior SNY 
designation, the inmate shall be re-evaluated to determine if the inmate meets SNY designation 
criteria in subsections 3269.2(b) – (c). 
 
(2) General Population Housing. 
(A) Inmate expresses Safety Concerns and requests SNY designation.  
1. The assigned correctional staff shall complete an evaluation of the inmate’s alleged Safety 
Concerns utilizing all available inmate information, including, but not limited to: 
a. Court documents (e.g., Abstract of Judgment, probation reports, arrest report, Minute Order, 
and sentencing transcripts). 
b. If applicable, prior incarceration documentation (e.g., Incident Report, Rules Violation Report, 
non-confidential and confidential documentation, classification reports, and prior housing reviews). 
c. County jail documentation (e.g., misconduct reports, non-confidential and confidential 
informational documentation, and housing reviews). 
d. Any applicable parole or probation documentation (e.g., STG affiliation report, non-confidential 
and confidential documents, and violation reports). 
e. Any safety related information provided by the requesting inmate.  
2. The assigned correctional staff shall document the findings from their evaluation on a 
Confidential Inmate Safety Closure Report, pursuant to sections 3000 and 3321. 
3. The Institution Classification Committee (ICC) shall review the correctional staff’s Confidential 
Inmate Safety Closure Report and make a recommendation of the inmate’s Safety Concerns 
pursuant to subsections 3269.2(b) – (c). 
4. The CSR shall either approve or disapprove the Institution Classification Committee 
recommendation for SNY administrative determinant designation pursuant to subsections 
3269.2(b) – (c).  
 
(3) Sensitive Needs Yard 
(A) An inmate’s SNY designation may be removed. A Confidential Inmate Safety Closure Report, 
pursuant to sections 3000 and 3321 shall be required before the ICC makes their recommendation. 
The ICC may recommend removal of an inmate’s SNY designation in accordance with either of 
the following:  
1. The inmate requests removal of SNY designation. 
2. The ICC determines the inmate’s current SNY designation is based on subsection 3269.2(c).  
3. The CSR shall either approve or disapprove the ICC recommendation to remove the inmate’s 
SNY administrative determinant designation pursuant to subsections 3269.2(b) – (c).  
 
Note: Authority Cited: Sections 5058 and 5058.3, Penal Code. Reference: 5054 and 5068 
 
New section 3269.4 is adopted to read: 
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3269.4 Non-Designated Programming Facility  
(a) Non-Designated Programming Facility (NDPF). NDPF houses inmates who demonstrate 
positive behavior and a willingness to participate in rehabilitative programs and conform to 
departmental policies, free from Security Threat Group (STG) influence and behavior.    
(b) An inmate shall be excluded or removed from NDPF placement in accordance with either of 
the following criteria:  

(1) The inmate was found guilty and assessed a Security Housing Unit (SHU) term pursuant to 
subsection 3341.9(e) (1) – (3) or (9), or any SHU related offense pursuant to subsection 3341.9(e) 
with an STG nexus. 

(A) An inmate shall be evaluated or re-evaluated for NDPF twelve months after the Minimum 
Eligible Release Date (MERD), or the date the Institution Classification Committee (ICC) elected 
to suspend the remainder of the MERD, during the inmate’s first annual classification committee 
review, and annually thereafter. 

(2) The inmate was found guilty of a serious Rules Violation Report (RVR) related to documented 
or referenced STG behavior. 

(A) An inmate shall be re-evaluated for NDPF twelve months after the date of the RVR, during the 
inmate’s first annual classification committee review, and annually thereafter. 

(c) A classification committee may temporarily exclude or remove an inmate from NDPF for twelve 
months from the date the projected SHU term expires or the date ICC elected to release the inmate 
from segregated housing, when the inmate has elected to postpone the disciplinary hearing of a 
RVR that qualifies as exclusionary criteria as delineated in subsection 3269.4(b)(1).  

(d) An ICC may review and approve an inmate to NDPF or return to NDPF at any time during the 
twelve-month period described within these regulations, when an ICC determines the inmate does 
not pose an unreasonable threat to the safety and security of the NDPF.  

(1) Only the Warden or their designee shall have the discretion to grant the ICC review.  

(2) The Warden or their designee’s familiarity with the case may result in the decision to review 
the case or it may be based on the recommendation of institutional staff. 

 
Note: Authority Cited: Sections 5058 and 5058.3, Penal Code. Reference: Sections 5054 and 
5068, Penal Code. 
 
Article 10 Classification 
3375.2 Administrative Determinants 
 
Section 3375.2(a)(1) through 3375.2(a)(6) remain unchanged. 
 
Subsection 3375.2(a)(7) is deleted. 
 
(7) An inmate identified as a serial killer shall be excluded from Level I or Level II placement even 
if his or her convictions for murders are prosecuted separately. 
 
Subsection 3375.2(a)(8) is renumbered to 3375.2(a)(7) and amended to read: 
(8) (7) An inmate serving a life term with the possibility of parole shall not be housed in a non-
secure facility as defined in section 3000, nor assigned to a program outside a security perimeter 
unless the exceptional criteria specified within this subsection have been met. Exceptions may 
only occur when the Board of Parole Hearings (BPH) grants parole, the release date is within 3 
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three years, and the Governor's Office has completed its review and either formally approved 
parole or taken no action. When all three conditions are met and the inmate is otherwise eligible 
for a custody reduction, the inmate shall be evaluated by an ICC for the custody reduction. 
 
Subsection 3375.2(a)(9) is renumbered to 3375.2(a)(8). 
(9)(8) An inmate serving a life term with the possibility of parole shall be housed in a facility with a 
security level of II or higher unless the exceptional criteria specified within subsections 3375.2(a)(8) 
(7) or 3375.2(a)(10)(9) through 3375.2(a)(10)(9)(I) have been met. 
 
Subsection 3375.2(a)(10) is renumbered to 3375.2(a)(9). 
(10)(9) An inmate serving a life term with the possibility of parole may be housed in a secure Level 
I facility as defined in section 3000 when all of the following criteria are met: 
(A) The inmate has a preliminary score of 18 or less. 
(B) The inmate’s most recent parole consideration hearing resulted in no more than a three-year 
denial by the BPH. 
(C) The inmate’s most recent Comprehensive Risk Assessment, completed by a licensed 
psychologist employed by the BPH, identifies the inmate’s potential risk for future violence as low 
or moderate, or the inmate has been granted parole by the BPH. 
(D) The inmate does not have a VIO administrative determinant currently imposed, pursuant to 
subsection 3375.2(b)(289). 
(E) The inmate is not identified as a Public Interest Case as defined in section 3000. 
(F) The inmate does not have an “R” Suffix imposed. 
(G) The inmate does not have a history of escape or attempted escape with force from any 
correctional setting or armed escort, escape or attempted escape from a correctional setting with 
a secure perimeter as defined in section 3000, and plotting or planning to escape from a 
correctional setting with a secure perimeter as defined in section 3000 or from an armed escort. 
(H) The inmate does not require Maximum or Close Custody. 
(I) The inmate does not have a mandatory minimum score factor currently imposed which would 
preclude secure Level I placement. Where determined eligible for placement, the mandatory 
minimum score factor for “other life term” shall be removed or not imposed. 
 
Subsection 3375.2(a)(11) is renumbered to 3375.2(a)(10). 
(11) (10) An inmate serving a life term whose placement score is not consistent with a Level I 
security level shall not be housed in a Level I facility except when approved by the Departmental 
Review Board. 
Subsection 3375.2(a)(12) is renumbered to 3375.2(a)(11). 
(12) (11) An inmate whose death sentence is commuted or modified shall be transferred to a 
reception center for processing after which an ICC action and subsequent endorsement by a CSR 
shall determine the inmate's initial facility placement. 
 
Subsection 3375.2(a)(13) is renumbered to 3375.2(a)(12). 
(13) (12) An inmate with a case factor described in subsections 3377.2(b)(2)(A), 3377.2(b)(2)(B), 
or 3377.2(b)(2)(C), shall be ineligible for minimum custody. An inmate with a history of one or more 
walkaways from non-secure settings, not to include Drug Treatment Furlough, Community 
Correctional Reentry Centers, and Community Reentry Programs, shall not be placed in minimum 
custody settings for at least 10ten years following the latest walkaway. 
 
Subsection 3375.2(a)(14) is renumbered to 3375.2(a)(13). 
(14) (13) A validated STG-I associate or member may be granted Minimum A or Minimum B 
Custody on a case-by-case basis. Designation of Minimum A or Minimum B Custody for a validated 
STG-I associate or member requires a review of the totality of the inmate's case factors by an ICC 
and a determination that their housing with such a level of custody would not pose a threat to the 
safety and security of the institution, inmates, staff, and public. 
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Subsection 3375.2(b) is amended to read: 
(b) The following three-letter codes are used to indicate those administrative or irregular placement 
conditions known as administrative determinants, which may be imposed by Ddepartmental 
officials to override the placement of an inmate at a facility according to his/her their placement 
score. 
* 
(3) BEH. Inmate's record of behavior indicates they are capable of successful placement at a 
facility with a security level lower than that which is consistent with his/her their placement score. 
This factor shall not be used for an inmate who is currently housed at a facility with a security level 
higher than that which is consistent with his/her their placement score. 
* 
(5) DEA. Inmate was formerly or is currently is currently or was formerly sentenced to death. 
* 
(8) ENE. Inmate has one or more enemies under the Ddepartment's custody or department’s 
jurisdiction which who have been documented on a CDCR Form 812 (Rev. 8/0111/13), Notice of 
Critical Case Information-Safety of Persons (Non-Confidential Enemies), or on a CDC Form 812-
C (Rev. 8/01), Notice of Critical Information--Confidential Enemies, pursuant to section 3378. This 
should shall also be used when it is probable that the inmate may be victimized due to case factors; 
(e.g., the nature of their offense is likely to create an enemy situation at certain facilities, current 
Protective Housing Unit case, and those who are natural victims because of their appearance). 
 
(9) ESC. Unusual circumstances suggest the inmate is a much greater escape risk than indicated 
by his/her their placement score; (e.g., the inmate verbalized an intent to escape). 
* 
(12) LIF. Inmate is serving a life sentence and requires placement in a facility with a security level 
higher than that indicated by his/her their placement score. 
* 
(20) SCH. Inmate is involved in an academic program which is not available at a facility with a 
security level that is consistent with his/her their placement score. 
* 
(24) SNY. Inmate has documented and verified Systemic Safety Concerns. 
 
(24) (25) SOR. Inmate's bisexual or homosexual orientation may require special placement. 
 
(25) (26) ST1. Security Threat Group-I (STG-I). Documentation establishes that the inmate’s STG-
I designation may require special attention or placement consideration, while the validation 
remains current. 
 
(26) (27) ST2. Security Threat Group-II (STG-II). Documentation establishes that the inmate’s 
STG-II designation may require special attention or placement consideration, while the validation 
remains current. 
 
(27) (28) TIM. Inmate’s time to serve is long, requiring placement at a facility with a security level 
higher than that which is consistent with his/her their placement score. 
 
(28)  (29) VIO. Inmate has a current or prior conviction for a violent felony, or a sustained juvenile 
adjudication including, but not limited to, those listed under Penal Code (PC) section 667.5(c), a 
felony conviction or equivalent finding for Penal Code PC section 192(b), a felony or misdemeanor 
conviction or equivalent finding for Penal Code PC section 422 or 646.9, or a guilty finding for 
Division A-1 or A-2 RVR offense that is the equivalent of a Penal Code PC section 667.5(c) offense 
which occurred on or after February 20, 2017, which, as determined by the CSR Classification 
Staff Representative (CSR), requires placement in a facility with a higher security level than that 
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indicated by his/her their placement score. For the purpose of this subsection, an equivalent finding 
means any finding specified within subsections 3375.2(b)(28)(29)(A) through 
3375.2(b)(28)(29)(C). For the purpose of this subsection, a case-by-case review for VIO means a 
classification committee action in which the committee conducting the review examines the totality 
of the inmate's case factors including, but not limited to: the circumstances of the offense, extent 
of injury to the victim(s), rationale for committing the offense, criminal intent versus neglect, history 
of committing similar acts, and the safety of the public, staff, and other inmates. 
(A) For the purposes of this subdivision, a “sustained juvenile adjudication” means a guilty 
determination or ruling rendered in a juvenile judicial proceeding. 
(B) The following administrative determinations regarding allegations of violent acts, including but 
not limited to those offenses described in Penal Code PC Ssection 667.5(c), shall have the same 
force and effect as a current or prior conviction for a violent felony or a sustained juvenile 
adjudication: 
1. Board of Parole Hearings or Parole Hearings Division good cause finding or probable cause 
finding, or; 
2. California Youth Authority/, Division of Juvenile Justice/, Youth Offender Parole Board sustained 
allegation. 
(C) A probation or Post-Release Community Supervision violation finding in a court of law 
involving, but not limited to those offenses described in Penal Code PC Ssection 667.5(c), shall 
have the same force and effect as a current or prior conviction in a court of law for a violent felony. 
(D) A VIO administrative determinant shall be applied automatically for an inmate with a current or 
prior conviction or finding as described within subsection 3375.2(b)(289) including 
3375.2(b)(289)(A) – (C) for a Penal Code PC section 667.5(c) offense or an equivalent conviction 
from another jurisdiction, unless expressly identified as requiring case-by-case review as directed 
within subsections 3375.2(b)(289)(F) – (I). 
(E) A case-by-case review for a VIO administrative determinant as directed within subsection 
3375.2(b)(289)(F) – (I) is not required when an inmate already has or will have an administrative 
determinant imposed which will permanently preclude minimum custody. Note: MED and PSY 
administrative determinants are not permanent exclusionary case factors. 
(F) A classification committee shall conduct a case-by-case review to consider application of a VIO 
administrative determinant for felony convictions, to include enhancements, stayed 
enhancements, or one of the findings described within subsection 3375.2(b)(289) and 
3375.2(b)(289)(A) – (C) for a Penal Code PC section 667.5(c) offense or an equivalent offense 
from another jurisdiction listed here: PC Section(s) 211, 211 with PC Ssection 12022(b), PC 
Ssection 212, 212.5, 212.5 with PC Ssection 12022(b), 213, 214, 215, 215(a) with PC Ssection 
12022(b), 459 wherein it is charged and proved that another person, other than an accomplice, 
was present in the residence during the commission of the burglary, 460(a) wherein it is charged 
and proved that another person, other than an accomplice, was present in the residence during 
the commission of the burglary, 518 with PC Ssection 186.22, 519 with PC Ssection 186.22, 520 
with PC Ssection 186.22, 12022.3(a), 12022.5, 12022.53, 12022.55, 12022.7, 12022.8, and 
12022.9. 
(G) A classification committee shall conduct a case-by-case review to consider application of a 
VIO administrative determinant for a felony conviction, to include stayed counts, or one of the other 
findings described within subsection 3375.2(b)(289)(A) – (C) for PC 192(b). 
(H) A classification committee shall conduct a case-by-case review to consider application of a 
VIO administrative determinant for the following felony or misdemeanor convictions, to included 
include stayed counts, or one of the other findings described within subsection 3375.2(b)(289)(A) 
– (C) for PC 422 and PC 646.9. 
(I) A classification committee shall conduct a case-by-case review to consider application of a VIO 
administrative determinant for guilty findings of Division “A-1” and “A-2” offenses that are 
equivalent to PC Ssection 667.5(c) offenses or enhancements. 
(J) An inmate who has a VIO administrative determinant imposed currently or who is determined 
to require review for consideration of a VIO administrative determinant pursuant to subsection 



 

 
 
NCR 21-13 Adopted Text 9/30/2022 12 
 

3375.2(b)(289) shall be eligible for consideration of removal of an existing VIO during the annual 
classification review consistent with subsection 3376(d)(2)(A), or to not have a VIO imposed initially 
where the following criteria is satisfied: 
1. Life term inmates must be are eligible for consideration of placement in a secure level I facility 
as required by subsection 3375.2(a)(109), or placement in a non-secure facility pursuant to the 
exceptions noted in subsection 3375.2(a)(87) and meet the additional criteria noted within 
subsections 3375.2(b)(289)(J)3 through 8. 
2. An inmate serving a determinate term must be is within five years of their Earliest Possible 
Release Date (EPRD) at the time of the review for removal of the VIO administrative determinant 
or the review to determine whether the VIO administrative determinant is or is not required. 
3. A VIO administrative determinant must be is the only criteria preventing placement in a secure 
level I facility and/or the assignment of Minimum Custody at the time of the review by the 
classification committee. 
4. A minimum of seven years must have has elapsed since the last violent offense which would 
require automatic application of the VIO administrative determinant or a case-by-case review 
pursuant to subsection 3375.2(b)( 289)(D) and (F) – (I). 
5. The classification committee conducting the review shall consider each of the following criteria 
and thoroughly summarize and document the committee's reason for its decision to remove, 
impose, or not impose the VIO administrative determinant within the Classification Chrono 
consistent with subsection 3375(g). 
a. Circumstances of the violent offense(s) in question; 
b. Positive in-custody behavior; 
c. Negative in-custody behavior; and 
d. Inmate's threat to the safety of public, staff, and inmates based upon the totality of the inmate's 
case factors. 
6. Pursuant to subsection 3375.2(b)(289)(J), a classification committee shall review all cases 
meeting the criteria for removal of an existing VIO or an initial determination to not impose a VIO, 
where a VIO would have been applied on a case-by-case basis pursuant to subsection 
3375.2(b)(289). 
7. When a classification committee recommends to remove a VIO, the classification committee 
shall refer the case to the CSR for review and approval of the removal of the VIO, pursuant to 
subsection 3375.2(b)(289). 
8. When a classification committee recommends VIO removal by the CSR, the classification 
committee shall also review the inmate's case for appropriate housing, based upon the totality of 
the inmate's case factors, in accordance with Article 10, Classification. 
 
(29) (30) VOC. Inmate is involved in a Career Technical Education program, also referred to as a 
vocational program, which is not available at a facility with a security level which is consistent with 
the inmate's placement score. 
 
(30) (31) WOR. Inmate has a work skill in a critical trade, which warrants special placement 
consideration. 
 
NOTE: Authority cited: Sections 5058 and 5058.3, Penal Code. Reference: Sections 3450, 5054 
and 5068, Penal Code; Sandin v. Connor (1995) 515 U.S. 472; Madrid v. Gomez (N.D. Cal. 1995) 
889 F.Supp. 1146; Wright v. Enomoto (N.D. Cal. 1976) 462 F.Supp. 397; and Stoneham v. Rushen 
(1984) 156 Cal.App.3d 302. 
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FINAL STATEMENT OF REASONS 
Documents are incorporated by reference: 
The Initial Statement of Reasons (ISOR) 
Notice of change to text as originally proposed (Renotice) 

UPDATES TO THE INITIAL STATEMENT OF REASONS: 
 
On December 3, 2021, the California Department of Corrections and Rehabilitation (CDCR or department) 
published the Notice of Proposed Regulations for Inmate Housing and Program (SNY/NDPF), which began 
the public comment period. The department’s Notice of Change to Regulations #21-13 was mailed the 
same day to individuals who had requested to be on the department’s mailing list for regulation changes. 
In addition, they were posted on department’s website, and copies were posted in CDCR institutions. The 
department received comments from 130 commenters. The comments and responses are included below 
under the heading, “Summaries and Responses to Written Public Comments Received During the Initial 
Comment Period”. 

A request for a public hearing was received during the public comment period. CDCR subsequently 
posted and mailed a Notice of Public Hearing on January 11, 2022, announcing a teleconference 
hearing, which occurred on January 21, 2022. During the hearing, 61 comments were received and 
can be found under the heading “Summaries and Responses to Spoken Comments Received 
During the Public Hearing”.  
 
On July 28, 2022, a 15-day Renotice was posted and mailed. The revision reflected in the renotice included 
revisions to the text, by removing term “Counselor I” and replace with “staff”. In regards to the duty of 
completing an evaluation of alleged safety concerns can be performed by any correctional staff member, 
not just Correctional Counselor I classification. This change provides the department with the flexibility to 
allow this duty to be assigned to any correctional staff member. The phrase “and placement 
recommendation” was removed because the text is inappropriately utilized. The Renotice also addressed 
non-substantive corrections.  
 
During the 15-day Renotice, the department received seven comments. Six of the seven comments were 
identical and did not address the changes to the text as outlined in the renotice. A response to the comment 
that is applicable to the 15-day renotice can be found under the heading “Summaries and Responses to 
Written Public Comments Received During the 15-Day Renotice Public Comment Period”. 
 
Subsection 3000 Safety Concerns is defined to include verified factors, which is information relating to 
inmates’ safety claims that can be substantiated through evaluation and investigation. The verified factors 
are outlined in CCR, Title 15 sections 3269 and 3321. 
 
Subsection 3269(b) is amended to capatialize the term reception center, change the syntax in “involved in 
the review and approval of”, and initialize the term “initial housing review”. These changes are non-
substitive.  
 
Subsection 3269(b)(1) is amended to add the letter “R” to “CDC”. This is needed to update the department’s 
name change to include Rehabilitation in the name. 
 
Subsection 3269(b)(3) is amended to decapitalize the “i” in institution, because the term receiving institution 
is not defined.  
 
Subsection 3269(b)(11) is amended align this reference citation with CDCR’s default reference formatting. 
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Subsection 3269(b)(12) is amended to replace “and/or” with “or”. This change is non-substantive because 
“and/or” means the same thing as “or”.  
 
Subsection 3269(b)(14) is amended to replace “a” with “any” and to de-plurize “incident(s)”. This is non-
substantive because both versions of the text allow CDCR to consider even one race-based incident. This 
subsection is also amended to add a hyphen between race and based. 
 
Subsection 3269(b)(16) is amended to replace “and/or” with “or”. This change is non-substantive because 
“and/or” means the samething as “or”. This subsection is also amended to replace “his or her” with “their”.   
 
Subsection 3269(b)(17) is amended to remove the phrase “the cellmate(s)” and replace with “any cellmate”. 
This change is non-substantive because both versions of the text allow CDCR to consider even one 
cellmate refusal. 
 
Subsection 3269(b)(19) is amended to remove the word “Department”. This change is non-substantive 
because “Rules Violation Report” can only refer to a CDCR Rules Violation Report. 
  
Subsection 3269(c) is amended to add the phrase “including court ordered housing placement factors” to 
provide clarity regarding special category inmates covered under specific litigation remain in place during 
the housing assignment determination. 
 
 
Subsection 3269(e) is amended to remove the text “noting these factors are not exclusive of other 
consideration” because staff are required to take into consideration all factors when determining inmates’ 
housing needs. The text of “verification of” was removed for clarity, due to the statement “shall be 
considered” when reviewing an inmate’s case factors for single-cell housing.  
 
Subsection 3269(f) is amended to replace the word “should” with the word “if”. This is non-substantive 
because the use of the word should in the original sentence means the same as if. This subsection also 
pluralizes the word determine. This is non-substantive change because this sentence does not make sense 
without the pluralization. This subsection also hyphenates the phrase “single-cell”. This is non-substantive. 
The phrase “has since proven” is replaced with the phrase “subsequently proves”. This is a non-substantive 
change because it removes the passive voice.  
 
Subsection 3269(g) is amended to replace the word “or” with the word “and” to provide clarity in determining 
an inmate’s housing assignment. This is necessary because inmates cell status is reviewed annually and 
more frequently at clinicians request. This subsection also hyphenates the phrase “single-cell”. This is non-
substantive. The word “upon” is replaced with the phrase “on a”. This is non-substantive. This section is 
amended to remove the word “must” and replace with the word “shall” This is a non-substantive change, 
because the words provide the same meaning.  
 
Subsection 3269(i) is amended to remove the word “reports” and replace with the word “action” to provide 
clarity regarding the disciplinary process, specifically that disciplinary does not necessarily lead to reports.  
 
Subsection 3269.1(b) is amended to remove the words “will” and replace with “shall” throughout the text to 
provide clarity. The use of shall more clearly conveys the requirements when determining inmate housing 
placement. The last paragraph is stricken after the first sentence because the procedures described have 
already been implemented through the use of the department’s Strategic Offender Management System 
and therefore the explanation is no longer needed. 
 
Subsection 3269.1(c) is amended to remove the word “or” to provide clarity because the Integrated Housing 
Code includes individual case factors. The word “or” implies it could be one or the other therefore, it was 
removed. 
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Subsection 3269.1(d)(1) is amended to replace “that” with “who”. This is a non-substantive change which 
humanized the language around inmates. This subsection also changes the phrase “expectation of the 
department” to “department’s expectation”. This is a non-substantive because it changes the syntax without 
changing the meaning. This section replaces the words “will” and replace with “shall”. This is a non-
substantive change because will and shall mean the same thing. The word “certain” is removed. This is 
necessary because the word certain did not refer to any specific case factors. 
 
Subsection 3269.1(d)(2) is amended to replace “that” with “who”. This is a non-substantive change which 
humanized the language around inmates. 
 
Subsection 3269.1(d)(3) is amended to replace “that” with “who”. This is a non-substantive change which 
humanized the language around inmates. This subsection is also amended to replace “and/or” with “or”. 
This change is non-substantive because “and/or” means the same thing as “or”. This section replaces the 
words “will” and replace with “shall”. This is a non-substantive change because will and shall mean the 
same thing. The phrase “Restricted to Own” is removed. This is a non-substantive because it’s acronym 
“RO” is already present in the text. 
 
Subsection 3269.1(e) replaces the words “will” and replace with “shall”. This is a non-substantive change 
because will and shall mean the same thing. 
 
Subsection 3269.1(f) is amended to remove the words “will” and replace with “shall” throughout the text to 
provide clarity. The use of shall more clearly conveys the requirements when determining inmate housing 
placement. 
 
Subsection 3269.1(f)(1) Administrative Segregation Unit in order to provide reference to the acronym in 
this section since it was identified earlier in the text. 
 
Subsection 3269.1(f)(2) It was necessary to spell out Security Housing Unit in order to provide reference 
to the acronym in this section since it was identified earlier in the text. 
 
Subsection 3269.1(h) is amended to remove the sentence “Disciplinary restrictions will be applied as a 
result of a disciplinary process where inmates are afforded due process”. The deletion was necessary 
because the sentence gave the mistaken impression that the disciplinary process for NDPF is different or 
distinguishable from the regular disciplinary process. The term “due process” was confusing because the 
existing regulations regarding discipline do not use the term, but rather describe in detail the due process. 
Using the term “due process” in this instance could also be mistakenly construed as additional protections 
not afforded in the existing regulations on discipline. Additionally, what satisfies procedural due process 
for inmates may vary from the standards used outside the prison setting.  
 
Subsection 3269.1(i) is amended to remove the phrase “in accordance with the Integrated Housing policy” 
as this is outdated language and to be consistent with CCR, Title 15 section 3269.1(a). Integrated Housing 
Codes are automated in SOMS, as defined in section 3000.  
 
Subsection 3269.3(b)(2)(A) is adopted to include court documentation in the evaluation process to assist, 
support, or refute whether the inmate’s safety concerns are determined to be systemic. Court 
documentation is an official source of information correctional staff relies upon in custodial decision-
making. Court documentation includes, but is not limited to Abstract of Judgment, Minute Order, sentencing 
transcripts, and probation and arrest reports.  
 
Subsection 3269.3(b)(2)(B) is adopted to include prior incarceration documentation in the evaluation 
process to assist, support, or refute whether the inmate’s safety concerns are determined to be systemic. 
Incarceration documentation is an official source of information correctional staff relies upon in custodial 
decision-making. Previous incarceration documentation includes, but is not limited to: Incident Reports, 
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Rule Violations Reports, Non-Confidential and Confidential documentation, classification reports, and 
previous housing reviews. 
 
Subsection 3269.3(b)(2)(C) is adopted to include county jail documentation in the evaluation process to 
assist, support, or refute whether the inmate’s safety concerns are determined to be systemic. County jail 
documentation is an official source of information correctional staff relies upon in custodial decision-
making. County jail documentation includes, but is not limited to: Misconduct reports, Non-Confidential and 
Confidential documentation, and housing reviews. 
 
Subsection 3269.3(b)(2)(D) is adopted to include parole and probation documentation in the evaluation 
process to assist, support, or refute whether the inmate’s safety concerns are determined to be systemic. 
Parole and probation documentation is an official source of information correctional staff relies upon in 
custodial decision-making. Parole and probation documentation includes, but is not limited to Security 
Threat Group affiliation, Non-Confidential and Confidential documentation, and violation reports. 
 
Subsection 3269.3(b)(2)(E) is adopted to include any safety information provided by the inmate in the 
evaluation process to assist, support, or refute whether the inmate’s safety concerns are determined to be 
systemic. Safety information provided by the inmate may reveal details about the inmate’s safety that is 
not available or documented within subsections 3269.3(b)(1)(A)1-4. 
 
Subsection 3269.3(c)(2)(A) is adopted to include court documentation in the evaluation process to assist, 
support, or refute whether the inmate’s safety concerns are determined to be systemic. Court 
documentation is an official source of information correctional staff relies upon in custodial decision-
making. Court documentation includes, but is not limited to Abstract of Judgment, Minute Order, sentencing 
transcripts, and probation and arrest reports. 
 
Subsection 3269.3(c)(2)(B) is adopted to include prior incarceration documentation in the evaluation 
process to assist, support, or refute whether the inmate’s safety concerns are determined to be systemic. 
Incarceration documentation is an official source of information correctional staff relies upon in custodial 
decision-making. Previous incarceration documentation includes, but is not limited to Incident Reports, 
Rule Violations Reports, Non-Confidential and Confidential documentation, classification reports, and 
previous housing reviews. 
   
Subsection 3269.3(c)(2)(C) is adopted to include county jail documentation in the evaluation process to 
assist, support, or refute whether the inmate’s safety concerns are determined to be systemic. County jail 
documentation is an official source of information correctional staff relies upon in custodial decision-
making. County jail documentation includes, but is not limited to: Misconduct reports, Non-Confidential and 
Confidential documentation, and housing reviews. 
   
Subsection 3269.3(c)(2)(D) is adopted to include parole and probation documentation in the evaluation 
process to assist, support, or refute whether the inmate’s safety concerns are determined to be systemic. 
Parole and probation documentation is an official source of information correctional staff relies upon in 
custodial decision-making. Parole and probation documentation includes, but is not limited to Security 
Threat Group affiliation, Non-Confidential and Confidential documentation, and violation reports. 
 
Subsection 3269.3(c)(2)(E) is adopted to include any safety information provided by the inmate in the 
evaluation process to assist, support, or refute whether the inmate’s safety concerns are determined to be 
systemic. Safety information provided by the inmate may reveal details about the inmate’s safety that is 
not available or documented within subsections 3269.3(b)(1)(A)1-4. 
 
Subsection 3269.3(d)(1) is adopted to clarify that an inmate may be removed from SNY designation. 
Additionally, a Confidential Inmate Safety Closure Report shall be required before ICC makes a 
recommendation to remove an inmate from SNY designation. This process is necessary to clarify a 
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Confidential Inmate Safety Closure Report is required and ICC shall have the authority to recommend an 
inmate’s SNY designation removal.  
 
In the note section under Penal Code sections 5054 and 5068 were added after Reference, as it was 
inadvertently left out. 
 
Subsection 3375.2(a)(7) is amended to add a comma after “section 3000”. This is non-substantive because 
it fixes the grammar in this sentence without changing its meaning. This section is also amended to add 
the word “the” before “Board of Parole Hearings”. This is a non-substantive change. The number “3” is 
removed and replace with the text “three”. This a non-substantive change. 
 
Subsection 3375.2(b) is amended to de-capitalize the word departmental. This is a non-substantive 
change. The subsection is also amended to replace the phrase “his/her” with “their”. This is non-substantive 
change.  
 
Subsection 3375.2(b)(3) this subsection is amended to replace the phrase “his/her” with “their”. This is non-
substantive change.  
 
Subsection 3375.2(b)(8) is amended to add the statement “department’s custody or department’s” to 
provide clarity regarding inmates who can be in the department’s custody and not under the jurisdiction of 
the department, such as Federal and county holds. This subsection is amended to add the letter “R” to 
“CDC”. This is needed to update the department’s name change to include Rehabilitation in the name. The 
word “which” is replace with the word “who”. This change is needed to humanize the language used to 
refer to the inmates. The revised form date is updated to reflect changes made in other rulemaking 
packages. The form name is also updated to reflect changes made in other rulemaking packages.  
 
Subsection 3375.2(b)(9) This subsection is amended to replace the phrase “his/her” with “their”. This is 
non-substantive change. This subsection is also amended to put parenthesis around the example already 
given. This is a non-substantive change because it doesn’t change the meaning in the sentence.  
 
Subsection 3375.2(b)(12) is amended to replace the phrase “his/her” with “their”. This is non-substantive 
change.  
 
Subsection 3375.2(b)(20) is amended to replace the phrase “his/her” with “their”. This is non-substantive 
change.  
 
Subsection 3375.2(b)(26) is amended to add the initialism for “Security Threat Group-I”, STG-I. This is a 
non-substantive change. 
 
Subsection 3375.2(b)(27) is amended to add the initialism for “Security Threat Group-II”, STG-II. This is a 
non-substantive change. 
 
Subsection 3375.2(b)(28) is amended to replace the phrase “his/her” with “their”. This is non-substantive 
change.  
  
Subsection 3375.2(b)(29) is amended to use the acronym “PC” to refer to the Penal Code. This is a non-
substantive change. This subsection is also amended to spell out the acronym “CSR”, Classification Staff 
Representative. This subsection is also amended to replace the phrase “his/her” with “their”. This is non-
substantive change. 
 
Subsection 3375.2(b)(29)(H) is amended to remove the word “included” and replace with “include”. This is 
a non-substantive change because it corrects the grammar without changing the meaning of the text.   
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Subsection 3375.2(b)(29)(I) This subsection is amended to de-capitalize the word “section”. This is a non-
substantive change.  
 
Subsection 3375.2(b)(29)(J)1. is amended to replace the words “must be” with “are”. This is a non-
substantive change because it changes the syntax without changing the meaning.   
 
Subsection 3375.2(b)(29)(J)2. is amended to replace the words “must be” with “is”. This is a non-
substantive change because it changes the syntax without changing the meaning.   
 
Subsection 3375.2(b)(29)(J)3. is amended to replace the words “must be” with “is”. This is a non-
substantive change because it changes the syntax without changing the meaning. This subsection is also 
amended to replace “and/or” with “or”. This change is non-substantive because “and/or” means the same 
thing as “or”.   
 
Subsection 3375.2(b)(29)(J)4. is amended to replace the words “must have” with “has”. This is a non-
substantive change because it changes the syntax without changing the meaning.   
 
Subsection 3375.2(b)(31) is amended to add a comma after “critical trade”. This is a non-substantive 
change because it changes the grammar without changing the meaning.   
 

DETERMINATIONS, ASSESSMENTS, MANDATES, AND FISCAL IMPACT: 
 
The department has determined that no alternative considered would be more effective in carrying out the 
purpose for which this regulation is proposed, or would be as effective and less burdensome to affected 
private persons, or would be more cost effective to affected private persons and equally effective in 
implementing the statutory policy or other provision of law, than the action proposed. Other than what has 
already been addressed in the CDCR comments and responses below, no such alternatives were 
proposed or brought to the department’s attention during the adoption of this rulemaking action.  
 
The department has made an initial determination that the action will not have a significant adverse 
economic impact on business. Additionally, there has been no testimony or other evidence provided that 
would alter the CDCR’s initial determination. 
 
The department has determined that this action imposes no mandates on local agencies or school districts, 
or a mandate, which requires reimbursement pursuant to Part 7 (Section 17561) of Division 4 of the 
Government Code. 
 
The department has determined that no reasonable alternatives to the regulation have been identified or 
brought to the attention of the department that would lessen any adverse impact on affected private 
persons or small businesses than the action planned, other than what has already been addressed in 
the CDCR comments and responses below. No alternatives have been identified. 

SUMMARIES AND RESPONSES TO SPOKEN COMMENTS RECEIVED DURING THE PUBLIC 
HEARING: 
 
Commenter 1: Commenter is a system-impacted family member with four family members who these 
regulations would affect. Commenter opposes the non-designated programming facility regulations, 
because it is state sanctioned violence and harmful to her family member which will affect their ability to 
rehabilitate.   
 
Response 1: The Non-Designated Programming Facility (NDPF) mission is to provide a departmental 
environment for inmates to participate in enhanced programming and job opportunities, free from the 
influence of gang pressure and criminal activity. The proposed regulations exclude those inmates who 
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commit violent acts and serious offenses on behalf of prison gangs. The proposed regulations establish 
uniform criteria for the process by which the department manages the Sensitive Needs Yard (SNY) and 
NDPF inmate population. The department houses incarcerated individuals in the least restrictive housing 
commensurate with their placement score and other case factors such as incarcerated behavior, mental 
health, and medical concerns. The proposed regulations require a confidential inmate safety closure report, 
and a comprehensive evaluation to gather facts and evidence to assess an inmate’s safety concerns, 
before SNY designation removal is considered. The inmate is advised of the NDPF expectations and their 
stated preference of agreement or disagreement before placement into an NDPF. This preference is 
recorded in either a classification action review or CDCR Informational Chrono 128-B. 
 
With the implementation of NDPF, the department provides housing at the lowest possible security level 
for inmates demonstrating positive behavior. Inmates housed in NDPFs are expected to program with all 
inmates, regardless of the nature of their crimes, designation, informant status, or racial background. 
Exposure to lower security levels provides the inmate with the enhanced personal freedom of movement 
and improved access to rehabilitative programs with the goal of successful reintegration upon the inmate 
returning to society. 
 
Commenter 2: Commenter is the Founder and Executive Director of Pride and Truth. Commenter opposes 
these regulations because they believe these facilities will cause harm to their family members that are 
incarcerated. Commenter says they have evidence of incarcerated family members being forced into these 
facilities resulting in physical and mental harm, as well as the loss of their freedom.  
 
Response 2: See Response 1. 
 
Commenter 3: Commenter is a board member of the Pride and Truth organization, and strongly opposes 
these regulations. Commenter states these regulations will result in forceful integration of inmates. Forceful 
integration will result in an excess of violence, putting the lives of their incarcerated family members in 
danger. This excess violence will put individuals in survival mode, creating havoc, which will impact their 
ability to parole, and programming options. The commenter urges CDCR to look at specifics and the 
violence that forceful integration brings. Additionally, the commenter has concerns regarding an inmate 
who is no longer classified as a SNY placement and their housing placement. The regulations do not say 
where these individuals are going to be housed. The commenter believes that if they are going back to the 
general population, it will create havoc, violence, more riots, and more stabbings. Commenter believes 
these proposed changes violate the Eighth Amendment Right, Cruel and Unusual Punishment.  
 
Response 3: The proposed regulations do not violate the eighth amendment because they do not inflict 
suffering, pain, or humiliation. The Non-Designated Programming Facility (NDPF) mission is to provide a 
departmental environment for inmates to participate in enhanced programming and job opportunities, free 
from the influence of gang pressure and criminal activity. The proposed regulations exclude those inmates 
who commit violent acts and serious offenses on behalf of prison gangs. The proposed regulations 
establish uniform criteria for the process by which the department manages the Sensitive Needs Yard 
(SNY) and NDPF inmate population. The department houses incarcerated individuals in the least restrictive 
housing to commensurate with their placement score and other case factors such as incarcerated behavior, 
mental health, and medical concerns. The proposed regulations require a confidential inmate safety 
closure report, and a comprehensive evaluation to gather facts and evidence to assess an inmate’s safety 
concerns, before SNY designation removal is considered. The inmate is advised of the NDPF expectations 
and their stated preference of agreement or disagreement before placement into an NDPF. This preference 
is recorded in either a classification action review or CDCR Informational Chrono 128-B. 
 
With the implementation of NDPF, the department provides housing at the lowest possible security level 
for inmates demonstrating positive behavior. Inmates housed in NDPFs are expected to program with all 
inmates, regardless of the nature of their crimes, designation, informant status, or racial background. 
Exposure to lower security levels provides the inmate with the enhanced personal freedom of movement 
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and improved access to rehabilitative programs with the goal of successful reintegration upon the inmate 
returning to society. 
 
Commenter 4: Commenter is a system-impacted wife that opposes the proposed Inmate Housing Program 
regulations. Commenter opposes these regulations because these regulations will put the lives of their 
loved ones in danger due to an increase in violence and possibly result in death from the excess of violence. 
Additionally, the commenter states the classification process CDC has been using, is implemented for a 
reason and it protects our loved ones. Commenter believes that not utilizing the classification system that 
is currently in place will cause harm. Commenter requests to reconsider the housing program. 
 
Response 4: See Response 1. 
 
Commenter 5: Commenter #5 stated, “We would like to speak.” However, multiple persons were 
attempting to speak at the same time, and the sixth commenter began providing a comment. 

Response 5: No response is necessary. 

Commenter 6: Commenter is an impacted family member who is strongly against  
non-designated yards because the lives of their incarcerated loved ones are put in danger by the additional 
violence because of these yards. 
 
Response 6: See Response 1. 
 
Commenter 7: Commenter opposes the housing program because it is harmful for their loved ones in 
these yards. The yards are not safe or healthy and can result in additional attacks. 
 
Response 7: See Response 1. 
 
Commenter 8: Commenter is a recent parolee, who believes these regulations are legalizing gladiator 
style fights that were happening in the late 80’s and 90’s in Corcoran. Commenter believes this policy will 
make it legal to fight.  
 
Response 8: The proposed regulations do not change how misconduct is defined or classified pursuant 
to Section 3315.  
 
Commenter 9: Commenter states, “Hi, my name”  
 
Response 9: No response is necessary, because there was no comment made.   
 
Commenter 10: Commenter opposes the non-designated programming, stating it is an inhumane 
treatment of families. Commenter states they strongly oppose this, it is not a good idea, and there will be 
more problems later. Commenter request whoever has the power to stop this, stop this, I still have family 
members there and has concerns about their children. Commenter states that they have letters and 
medical reports to support the violence from NDPF yards, therefore opposes NDPF yards. 
 
Response 10: See Response 1. 
 
Commenter 11: Commenter is a spouse of an incarcerated loved one, and states these yards will result 
in additional unwanted violence by loved ones who left their previous ways of living, and who want to 
rehabilitate. These yards will put them with people they are trying to avoid and result in additional violence 
due to self-defense. Integrating these yards would not be wise. 
 
Response 11: See Response 1. 
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Commenter 12: Commenter is a system-impacted wife and strongly opposes the regulations. These 
regulations will force loved ones affected to go into survival mode, which will result in unwanted violence 
as mentioned by commenter 11. This unwanted violence from these yards will take away the opportunity 
for their loved ones to focus on rehabilitation. 
 
Response 12: See Response 1. 
 
Commenter 13: Commenter is the wife of an incarcerated individual, and strongly opposes the proposed 
regulations. The integration of these yards will put loved ones in dangerous situations, which will result in 
violence. Commenter states the opposition’s argument about their safety is when they are released they 
are going to be forced to live in society amongst each other. Commenter states when living in society, you 
can move away from certain environments and strive to make yourself be in an area geographically and 
physically, living situations like this, you do not have a choice. Commenter believes these regulations will 
cause continued violence and strongly opposes them. 

Response 13: See Response 1. 

Commenter 14: Commenter stated, “I oppose NDPF.” 

Response 14: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons.  
 
Commenter 15: Commenter has a loved one incarcerated and opposes CDCR’s forcibly integration of the 
yard. These regulations will not benefit the inmates and their ability to rehabilitate. Instead, this will keep 
them incarcerated longer due to being forced into violent situations. Although inmates have broken the law 
they should still be treated like humans and have human rights. 
 
Response 15: See Response 1. 
 
Commenter 16: Commenter opposes the proposed regulations because these regulations will cause more 
violence and not give them the opportunity to rehabilitate. Commenter encourages the department to look 
at the violence this has caused in the past and has been swept under the rug by CDCR. 
 
Response 16: See Response 1. 
 
Commenter 17: Commenter has a loved one incarcerated and opposes NDPF due to their loved one’s 
safety. Commenter believes it is not safe to mix those from CDCR. 
 
Response 17: See Response 1. 
 
Commenter 18: Commenter is the wife of an incarcerated individual. Having separate yards for 
rehabilitation is their hope for positive rehabilitation. Integrating the yards will setup the inmate to fail when 
trying to rehabilitate. Commenter states it is a human right to positive program and feel safe, not to feel like 
CDCR set them up for failure. 
 
Response 18: See Response 1.  
 
Commenter 19: Commenter is an advocate for the family and opposes integration of the yards because 
this would be catastrophic, causing bloodshed, and create gladiator fights. Commenter believes there are 
other ways to provide programming and rehabilitation. 
 
Response 19: See Response 1. 
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Commenter 20: Commenter is an impacted family member who opposes non-designated programs 
because it is inhumane, results in gladiator fights, and not positive rehabilitation. Additionally, the 
commenter states this will keep their loved ones from ever coming home.  
 
Response 20: See Response 1. 
 
Commenter 21: Commenter is a supporter of Pride and Truth and strongly opposes the merging of yards, 
because this will cause problems with loved ones trying to program due to violence within these yards. 
 
Response 21: See Response 1. 
 
Transcriber numbered comments incorrectly and skipped the number 22.  
 
Commenter 23: Commenter is a former inmate who strongly opposes this merger because it is not a good 
idea. 
 
Response 23: See Response 14. 
 
Commenter 24: Commenter opposes these regulations because the commenter’s husband is directly 
affected by these regulations. Commenter provides details of her husband’s personal situation related to 
the merging of NDPF yard. Additionally, the commenter states this program should not be pushed to the 
inmate population. 
 
Response 24: See Response 1. 
 
Commenter 25: Commenter is a family member of an incarcerated individual and strongly opposes the 
yard mergers. Commenter feels this is strategic and planned so violence continues within prisons. 
According to CDC data, with less mergers, violence was decreasing. Yard mergers are creating violence 
and preventing people from programming. CDC is aware of the violence and is covering it up. 
 
Response 25: See Response 1. 
 
Commenter 26: Commenter is a representative from We Are Their Voices and opposes proposed 
regulations. These regulations could result in rival gang members being put together, resulting in violence. 
CDCR is doing this for their own motive to keep our loved ones incarcerated. These regulations go against 
rehabilitation.  
 
Response 26: See Response 1. 
 
Commenter 27: Commenter is a representative from We Are Their Voices who opposes merging yards 
because this will cause chaos and blood battles. Commenter provides details about her husband’s 
incarceration, and believes this is not rehabilitation and setup by CDCR. 
 
Response 27: See Response 1.  
 
Commenter 28: Commenter is a representative of Coalition and Collaborate with Pride and opposes 
merger of the yards for the same reasons as stated before by previous commenters.  
 
Response 28: See Response 14. 
 
Commenter 29: Commenter is a system-impacted wife and opposes the proposed regulations. “CDCR 
has not substantially complied with the California Administrative Procedures Act and its actions prevented 
meaningful public participation in this rule-making process.” Commenter opposes CDCR’s attempt to now 
legitimize its illegal actions over the last several years regarding NDPF. NDPF has only created additional 
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violence including gladiator like fights as well as riots. NDPF regulations from 2016 did not provide the 
public the ability to participate with public comments on the subject matter and failed to demonstrate 
necessity. “The proposal of SNY/NDPF violates the clarity standard of the APA.” SNY/NDPF has had an 
adverse effect and created a larger and more dangerous situation among the SNY GP population. 
 
Response 29: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The department will not respond to comment 
regarding the rulemaking action in 2016. For this rulemaking action, the department noticed the public, 
regarding the change to regulations on December 3, 2021 and provided 49 days for the public to provide 
their comments. Additionally, on January 21, 2022, a public hearing was held. During the public hearing, 
61 comments were received. The commenter did not specify which provision(s) violate the clarity standard 
of the APA, therefore, the department cannot provide a specific response. CDCR’s rulemaking actions 
meet the APA standards and are reviewed by the Office of Administrative Law. 
 
Commenter 30: Commenter opposes these regulations. 
 
Response 30: See Response 14. 
 
Commenter 31: Commenter is a representative from Families United, and opposes forceful merging of 
the yard because this will create bloodshed. 
 
Response 31: See Response 1. 
 
Commenter 32: Commenter stated that prisons are already understaffed, who will protect staff when yards 
are integrated? 
 
Response 32: The department continues to hire correctional officers for positions statewide. The cadet 
academy is ongoing throughout the year. Additionally, the department acknowledges there are currently 
more than 30,000 inmates assigned to integrated housing on a NDPF, demonstrating a willingness to 
participate in rehabilitative programs and conform to departmental policies. The NDPF mission is to provide 
a departmental environment for inmates to participate in enhanced programming and job opportunities, 
free from the influence of gang pressure and criminal activity. With the implementation of NDPF, the 
Department provides housing at the lowest possible security level for inmates demonstrating positive 
behavior. Exposure to lower security levels provides the inmate with enhanced personal freedom of 
movement and improved access to rehabilitative programs with the goal of successful reintegration upon 
the inmate returning to society. Inmates housed in NDPFs are expected to program with all inmates, 
regardless of the nature of their crimes, designation, informant status, or racial background. NDPF is 
defined as an integrated housing facility or institution established for inmates demonstrating a willingness 
to participate in rehabilitative programs and conform to departmental policies. 
 
Commenter 33: Commenter is an impacted family member who strongly opposes merging of the yards, 
since the groups have been separated for years for security reasons and it will create an unsafe 
environment. 
 
Response 33: See Response 1. 
 
Commenter 34: Commenter is an incarcerated person, who strongly opposes the regulations.  
 
Response 34: See Response 14. 
 
Commenter 35: Commenter is in full opposition to the merger of the yards.  
 
Response 35: See Response 14. 
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Commenter 36: Commenter opposes merging of the yards because it will impact the safety of those 
incarcerated.  
 
Response 36: See Response 1. 
 
Commenter 37: Commenter is an impacted wife strongly opposing the integration of yards.  
 
Response 37: See Response 14. 
 
Commenter 38: Commenter opposes integrations of the yards. Commenter states CDCR has always 
stated that rehabilitation is the strongest element, and cares about our loved ones, but this completely 
contradicts it and will have an adverse effect. Commenter wants our voices to be heard, all of us are on 
the line, and we are against it. 
 
Response 38: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. Additionally, the department acknowledges 
there are currently more than 30,000 inmates assigned to integrated housing on a NDPF, demonstrating 
a willingness to participate in rehabilitative programs and conform to departmental policies.  
 
Commenter 39: Commenter’s husband is incarcerated and opposes regulations because it will result in 
more violence. 
 
Response 39: See Response 1.  
 
Commenter 40: Commenter strongly opposes the integration of yards.  
 
Response 40: See Response 14. 
 
Commenter 41: Commenter’s husband is incarcerated and opposes merging of the yards because it will 
impact rehabilitation. Commenter states it is hard to want to rehabilitate and do good to lower levels, while 
having to go to a non-designated yard. It’s a setup and not okay. A huge red flag. 
 
Response 41:  The NDPF mission is to provide a departmental environment for inmates to participate in 
enhanced programming and job opportunities, free from the influence of gang pressure and criminal 
activity. With the implementation of NDPF, the department provides housing at the lowest possible security 
level for inmates demonstrating positive behavior. Exposure to lower security levels provides the inmate 
with enhanced personal freedom of movement and improved access to rehabilitative programs with the 
goal of successful reintegration upon the inmate returning to society. Inmates housed in NDPFs are 
expected to program with all inmates, regardless of the nature of their crimes, designation, informant status, 
or racial background. NDPF is defined as an integrated housing facility or institution established for inmates 
demonstrating a willingness to participate in rehabilitative programs and conform to departmental policies. 
 
Commenter 42: Commenter opposes integration of the prisons.  
 
Response 42: See Response 14. 
 
Commenter 43: Commenter is a former inmate who opposes these regulations because they will affect 
rehabilitation and the ability of inmates to get back home. 
 
Response 43: See Response 41. 
 
Commenter 44: Commenter asks the timeframe for when email comments can be sent. 
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Response 44: CDCR replied, “by the end of today or you can mail them”. 
 
Commenter 45: Commenter strongly opposes non-designated programming because merging will impact 
rehabilitation. Commenter believes prison is supposed to facilitate them being able to rehabilitate 
themselves. 
 
Response 45: See Response 41. 
 
Commenter 46: Commenter opposes the integration of yards for gladiator fight practices as they were in 
the 90’s. If these regulations don’t get corrected, there will be further legal actions. Folks want to do their 
time, and come home to their families. 
 
Response 46: See Response 1. 
 
Commenter 47: Commenter strongly opposes integration of the yards.  
 
Response 47: See Response 14. 
 
Commenter 48: Commenter’s husband is incarcerated and strongly opposes the NDPF process because 
it will result in repercussions between inmates. 
 
Response 48: See Responses 1 and 14. 
 
Commenter 49: Commenter strongly opposes regulations. 
 
Response 49: See Response 14. 
 
Commenter 50: Commenter opposes regulations because they will cause violence.   
 
Response 50: See Response 1. 
 
Commenter 51: Commenter’s husband is incarcerated and commenter strongly opposes merging of the 
yards. 
 
Response 51: See Response 14. 
 
Transcriber numbered comments incorrectly. Commenter 53 should be commenter 52. The 
second commenter 52 is numbered commenter 53 
 
Commenter 52: Commenter’s son and son-in-law are incarcerated and strongly oppose merging of SNY 
yards. 
 
Response 52: See Response 14. 
 
Commenter 53: Commenter strongly opposed the merging of the yards. 
 
Response 53: See Response 14. 
 
Commenter 54: Commenter has two sons in prison and strongly opposes merging of the yards.  
 
Response 54: See Response 14. 
 
Commenter 55: Commenter opposes merging of the yards. 



FSOR NCR 21-13 September 30, 2022 14 
 

 
Response 55: See Response 14. 
 
Commenter 56: Commenter is an attorney with the Legal Services for Prisoners with Children in Oakland, 
California. Commenter has spoken to individuals who have gotten hurt because of the integrated yards 
program, and to institute such a policy would be negligent and thoughtless.  
 
Response 56: See Response 1. 
 
Commenter 57: Commenter strongly opposes the proposed regulations, because she would like to see 
her dad again.  
 
Response 57: See Response 14. 
 
Commenter 58: Commenter is a housing advocate for All of Us or None, a project of legal services for 
prisoners with children. Commenter identified themselves as formerly incarcerated, truly understands the 
dynamic of merging the yards, and strongly opposes for the safety and health of all incarcerated individuals. 
 
Response 58: See Response 1. 
 
Commenter 59: Commenter’s father is incarcerated and strongly opposes the merging of yards. 
 
Response 59: See Response 14. 
 
Commenter 60: Commenter opposes the non-designated programming facilities because it is very harmful 
to loved ones incarcerated.  
 
Response 60: See Response 1. 
 
Commenter 61: Commenter strongly opposes the merge. 
 
Response 61: See Response 14. 

SUMMARIES AND RESPONSES TO WRITTEN PUBLIC COMMENTS RECEIVED DURING THE 
PUBLIC COMMENT PERIOD: 
 
Commenter 62: Commenter is the Executive Director with UnCommon Law. Strongly opposes the 
regulatory changes. Commenter states these changes will threaten the safety of incarcerated people, 
disrupt prison operations, and have not provided impacted people to provide critical input.  
 
Response 62: See Response 1. The department has current rules and regulations in place to manage 
disruptive behavior to minimize any impact to prison operations. These rules and regulations are delineated 
under CCR. Title 15, Subchapter 4, Article 4, Inmate Discipline. Additionally, the department noticed the 
public regarding the change to regulations on December 3, 2021, and provided 49 days for the public to 
provide their comments. On January 21, 2022, a public hearing was held. During the public hearing, 61 
comments were received.  
 
Commenter 63: System-impacted family member wants to voice concerns regarding the NDPF. The 
proposed regulations are a violation of the eighth amendment of the United States Constitution, which 
prevents cruel and unusual punishments to be inflected.  
 
Response 63: The proposed regulations do not violate the eighth amendment because they do not inflict 
suffering, pain, or humiliation. 
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Comment a: Commenter states the implementation of these regulations will bring new lawsuits to the State 
of California such as the case of Farmer vs Brennan (1994) additionally people who are working hard to 
come home fear they will be catching new charges or write up will jeopardize their release date. 
 
Response a: The department is not aware of any lawsuit regarding the proposed regulations. Additionally, 
with the implementation of NDPF, the department provides housing at the lowest possible security level 
for inmates demonstrating positive behavior. Inmates housed in NDPFs are expected to program with all 
inmates, regardless of the nature of their crimes, designation, informant status, or racial background. 
Exposure to lower security levels provides the inmate with enhanced personal freedom of movement and 
improved access to rehabilitative programs with the goal of successful reintegration upon the inmate 
returning to society. The comment regarding catching new charges and jeopardizing their release date is 
unclear and too vague to respond. 
 
Comment b: Implementation is unsafe and extremely scary for inmates and families this program has 
intentionally put the lives of many inmates at risk. 
 
Response b: See Response 1. 
 
Commenter 64: Commenter is against these new regulations. Commenter believes there are good 
reasons why SNY yards were created. This regulation indicates a complete lack of understanding of gang 
culture and the issues surrounding the safety of the incarcerated. Commenter believes adopting these 
regulations will put individuals in danger and be a contradiction of CDCR's alleged mission of safety and 
security.  

Response 64: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The proposed SNY regulations prevent those 
inmates validated as Security Threat Group I prison gang unless the inmate has completed the debriefing 
process. The debriefing process is the Department’s formal and extensive process by which to gauge the 
inmate’s sincerity in removing themselves from being a gang member and their participation in the gang 
lifestyle. These criteria further ensure the safety of the inmate SNY population.  

Commenter 65: Commenter is a system-impacted wife that opposes the proposed Inmate Housing 
Program regulations. Commenter provides a personal story and states this policy is a big mistake, will 
create needless bloodshed, and unnecessary hardship for those whose only intention and desire is to do 
their time and go home. 
 
Response 65: See Response 1. Additionally, the commenter lacks specifics for an adequate response.  
 
Commenter 66: Commenter is a system-impacted wife who provides a personal story, and believes the 
NDPF has good intentions, but does not seem to address the risks of mixing the population. Commenter 
wants to know the requirements or criteria for allowing a general population inmate to be moved to a NDPF 
without being a risk to others. 
 
Response 66: See Response 1. 
 
Comment a: Commenter suggests to re-evaluate/filter out known SNY Gang members that are currently 
housed in a SNY yard and placing those inmates in the NDPF, which will provide more program 
participation opportunities.  
 
Response a: The proposed SNY regulations prevent those inmates validated as Security Threat Group I 
prison gang unless the inmate has completed the debriefing process. The debriefing process is the 
Department’s formal and extensive process by which to gauge the inmate’s sincerity in removing 
themselves from being a gang member and their participation in the gang lifestyle. This criteria further 
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ensures the safety of the inmate SNY population. Additionally, the proposed NDPF regulations exclude 
those inmates who commit violent acts and serious offenses on behalf of prison gangs. 
 
Comment 67: Commenter is a system-impacted individual requesting the department to allow individuals 
convicted of a sex offense to qualify as the sole reason for an SNY designation. Commenter supplements 
this request with a personal story.   
 
Response 67: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. Additionally, the department acknowledges 
there are numerous inmates with a history of sex-related convictions currently programming within the 
inmate general population.  
 
Commenter 68: Commenter believes the proposed regulations pose a security threat to those impacted 
on the general population area and sensitive need yard. 
  
Response 68: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. Additionally, the proposed SNY regulations 
establish a designation for inmates with documented and verified systemic safety concerns with a segment 
of the inmate general population. This is necessary in order to identify and ensure the safety of these 
inmates and safeguard the rehabilitative and programming efforts of this inmate population. The proposed 
regulations have no impact to the inmate general population.  
 
Commenter 69:  Commenter stated implementing a Non-Designated Programming Facility would be a 
great idea, since their loved one has not been able to program to their full potential due to the violence of 
other and the subsequent lockdowns.  
 
Response 69: Currently, more than 30,000 inmates are assigned to integrated housing on a NDPF, 
demonstrating a willingness to participate in rehabilitative programs and conform to departmental policies. 
 
Comment a: Commenter states SNY designation might be detrimental to some lives. 
 
Response a: See Response 1. 
 
Commenter 70: Commenter is a system-impacted individual who strongly opposes CDCR’s attempt to 
legitimize its illegal actions over the last several years, with the 2018 implementation of its involuntary 
NDPF, which violates the Administrative Procedures Act. Commenter provides a personal story, with 
background and history regarding SNY/NDPF. 
 
Response 70: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The proposed regulatory action will have an 
immediate benefit to inmates and staff alike, by establishing uniform criteria for the process by which the 
department manages the Sensitive Needs Yard (SNY) and Non-Designated Programming Facility (NDPF) 
inmate population. The proposed SNY regulations provide the department with uniform criteria to manage 
the increase in violence and gang behavior in SNY facilities. The proposed NDPF regulations provide 
inmates with the opportunity of lower-security level institutions and provide enhanced personal freedom of 
movement, improved access to rehabilitative programs, and successful reintegration upon their return to 
society. The department will not respond to comment regarding the rulemaking action in 2018. For this 
rulemaking action, the department noticed the public, regarding the change to regulations on  
December 3, 2021, and provided 49 days for the public to provide their comments. Additionally, on  
January 21, 2022, a public hearing was held. During the public hearing, 61 comments were received. The 
commenter did not specify which provision(s) violate the clarity standard of the APA, therefore, the 
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department cannot provide a specific response. CDCR’s rulemaking actions meet the APA standards and 
are reviewed by the Office of Administrative Law. 
 
Comment a: Commenter states section 3269, proposed amendment to mandate all inmates be assigned 
to double-cell housing does nothing to alleviate prison overcrowding and prison officials should have the 
discretion to appropriately house inmates apart. Commenter recommends section 3269 be modified to 
include provisions for prison officials have the discretion to appropriately house inmates apart. The 
commenter suggest each prison should create a cushion of paced to handle the influx of new inmates.  
 
Response a:  The language is updated to reflect the screening authority determined a single cell 
designation is appropriate; a classification committee for determination shall review the inmate’s case 
factors. The department continues to review all pertinent circumstances related to an incarcerated 
individual’s case factors when determining appropriate housing assignments. Additionally, section 3269(a) 
provides a list of factors which shall be considered when completing the Initial Housing Review in addition 
to ‘but not limited to’ factors which may or may not include the screening authorities' discretion to house 
inmates apart. CDCR acknowledges the commenters suggestion to more space for housing new inmates. 
CDCR is addressing this issue.  
 
Comment b: Commenter states section 3269.2 should include a provision by which inmates requesting 
SNY designation must agree not to pose a threat to the safety or security of other inmates housed in SNY. 
 
Response b: The proposed SNY regulations pursuant to section 3269.2(b)(3) already specifies the inmate 
does not pose a threat to the safety or security of other inmates similarly housed in the SNY. The 
department continues to review all pertinent circumstances related to an incarcerated individual’s case 
factors when determining appropriate housing assignments. 
 
Comment c: Commenter states sections 3269.3(b) and 3269.3(c) should contain an agreement provision 
to ensure inmate compliance from those who request an SNY designation.  
 
Response c: Upon an inmate expressing safety concerns and requesting SNY designation, the proposed 
text delineated in 3269.2(b)(3)-(4) requires that the inmate does not pose a threat to the safety or security 
of other inmates similarly housed in SNY and has completed the debriefing process if validated as a STG-
I. These SNY provisions assist the department in ensuring the inmate requesting SNY is compatible with 
the SNY inmate population. Additionally, the proposed SNY text delineated in section 3269.3(d) specifies 
an inmate’s SNY designation may be removed.   
 
Comment d: Commenter states section 3269.4 should be revised to make NDPF voluntary, allowing an 
inmate to choose. 
 
Response d: The current proposed language suffices the intent of the NDPF by supporting rehabilitation 
objectives and societal expectations. Placement of an inmate in NDPF is not an option, rather a 
departmental-based housing model predicated on the behavior of an inmate. Current, CCR, Title 15 text 
as outlined in 3269 specifies ‘Inmates are not entitled to single cell assignments, housing location of choice, 
or to a cellmate of their choice.’ Rather, the department houses incarcerated individuals in the least 
restrictive housing commensurate with their placement score and other case factors such as incarcerated 
behavior, mental health, and medical concerns. 
 
Comment e: Commenter states the department has withheld material relied upon from the rulemaking file. 
Such as recommendations, letters and expert or lay opinions. Commenter states all of the information 
gathered by CDCR staff in developing the proposed regulations should have been included in the 
rulemaking file. 
 
Response e: The department is proposing the SNY regulations, relied, in part, upon the 2015 Office of the 
Inspector General report titled, “2015 Special Review: High Desert Prison Susanville, CA”, specifically, 
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pages 22-26, and statistical data provided by the Division of Internal Oversight and Research in 2018 
pertaining to SNY. This information was included in the rulemaking file. Without additional information from 
the commenter regarding the withheld materials, the department is unsure what recommendations, letters 
and expert or lay opinions the commenter is referring to.  
 
Comment f: Commenter states the department failed to include the General Populations inmate in the 
discussion regarding the proposed regulation.  
 
Response f: The department’s adoption, amendments and removal of regulations do not require 
discussion to be made with the inmate general population. However, the department will be providing notice 
to all inmate population informing the population of these regulations upon promulgation.  
 
Comment g: Commenter states the department failed to provide information regarding the alternatives 
considered in developing the proposed regulations. 
 
Response g: No reasonable alternatives were identified that would alter the department’s determination 
during this rule making process, other than what has already been addressed in the CDCR comments 
section.  
 
Commenter 71:  Spouse of an incarcerated loved one requests the department to reconsider the 
implementation of these regulations, and supplements the request with a personal story. 
 
Response 71: See Response 14. 
 
Commenter 72: Commenter has a system-impacted fiancé who opposes the regulations, and states this 
will put her fiancé's life at risk and this will not work. 
 
Response 72: See Response 1. 
 
Commenter 73: Commenter is a system-impacted person, requesting these changes be thought over 
again to make a better decision for all. 
 
Response 73: See Response 14. 
 
Commenter 74: Commenter has an incarcerated loved one and strongly opposes the proposed 
regulations. Commenter states these changes can cause serious harm and even death throughout 
California prisons. 
 
Response 74: See Response 1. 
 
Commenter 75: Commenter opposes the regulations.  
 
Response 75: See Response 14. 
 
Commenter 76: Commenter is the spouse of an inmate, provides a personal story, and requests the 
department reevaluate. Commenter suggest filtering out known SNY gang members that are currently 
placed in SNY housing, reassigning them to NDPF, and reassessing the current designation process. 
 
Response 76: The proposed SNY regulations prevent those inmates validated as  
Security Threat Group I prison gang unless the inmate has completed the debriefing process. The 
debriefing process is the department’s formal and extensive process by which to gauge the inmate’s 
sincerity in removing themselves from being a gang member and their participation in the gang lifestyle. 
This criteria further ensures the safety of the inmate SNY population. Additionally, the proposed NDPF 
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regulations exclude those inmates who commit violent acts and serious offenses on behalf of prison gangs. 
The proposed regulations do in fact reassess the current SNY designation process.  
 
Commenter 77: Commenter believes the proposed regulations will create smaller populations within the 
SNY gangs and the proposed changes retain the same methods and course of action that have led to 
increased violence and gang activity. 
 
Response 77: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The proposed regulations exclude those 
inmates who commit violent acts and serious offenses on behalf of prison gangs. The proposed regulations 
establish uniform criteria for the process by which the department manages the Sensitive Needs Yard 
(SNY) and NDPF inmate population. The department houses incarcerated individuals in the least restrictive 
housing to commensurate with their placement score and other case factors such as incarcerated behavior, 
mental health, and medical concerns. The proposed regulations require a confidential inmate safety 
closure report, and a comprehensive evaluation to gather facts and evidence to assess an inmate’s safety 
concerns, before SNY designation removal is considered. The inmate is advised of the NDPF expectations 
and their stated preference of agreement or disagreement before placement into an NDPF. This preference 
is recorded in either a classification action review or CDCR Informational Chrono 128-B. 
 
Comment a: Commenter suggests an added stipulation regarding placement to an SNY facility. 
Commenter suggests a person complete 2 years without any write-ups on an NDPF facility before being 
considered for an SNY designation. 
 
Response a: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. SNY designation is based on systemic safety 
concerns, not behavior. 
  
Commenter 78: Commenter is a representative of the Inmate Advisory Council requesting clarification 
regarding positive rehabilitative efforts and job opportunities. 
  
Response 78: Exposure to lower security levels (NDPF’s) provides the inmate with enhanced personal 
freedom of movement and improved access to rehabilitative programs, with the goal of a successful 
reintegration upon an inmate returning to society.  
 
Commenter 79: Commenter is an incarcerated individual, provides a personal story, and opposes the 
regulations. 
 
Response 79: See Response 14. 
 
Commenter 80: Commenter is a policy manager for Initiate Justice who believes the proposed regulations 
will result in more security lockdowns, write-ups, and more disruptions to rehabilitative programming. Thus, 
moving away from the department’s goals of fostering safe prison environments that have robust 
rehabilitative opportunities. 
 
Response 80: Currently the department has more than 30,000 inmates assigned to NDPF, demonstrating 
a willingness to participate in rehabilitative programs. The department has not witnessed an increase in 
violence, lockdowns, or write-ups.  
 
Commenter 81: Commenter is an incarcerated individual requesting to be placed in a Level 1 institution. 
 
Response 81: The above comment does not regard aspects of the proposed regulatory action and must 
be summarized pursuant to Government Code section 11346.9(a)(3), the comment is either insufficiently 



FSOR NCR 21-13 September 30, 2022 20 
 

related to the specific action, and personalized to the extent that no meaningful response can be formulated 
by the department in refutation of or accommodation to the comment. 
 
Commenter 82: Commenter is an incarcerated individual stating the regulations violate their eighth 
amendment constitutional rights, failure to protect under court case Framer v. Brennan. Commenter 
opposes the regulations. 
 
Response 82: See Response 63.  
 
Commenter 83: Commenter provided an identical comment as commenter 82. 
 
Response 83: See response 82. 
 
Commenter 84: Commenter is an incarcerated individual who opposes the regulations, stating people 
should not be forced to interact with people who are racist, sexual predators or informant.  
 
Response 84: See Response 14. 
 
Commenter 85: Commenter is concerned with safety when placing general population inmates with SNY 
and NDPF inmates. Additionally, commenter requested a record of violent inmates on single cell status 
and evaluation of rehabilitative programs.  
  
Response 85: See Response 1. Additionally, the requested records relevant to this rulemaking file.  
 
Comment a: Commenter has concerns regarding section 3269 of the proposed regulations, regarding 
keeping violent and victimized inmates on single cell status.  
 
Response a: The proposed language delineated in 3269(e) specifies these concerns. Specifically, the 
department considers an incarcerated individual’s medical, developmental, or cognitive impairment or 
mental health concerns as special restrictions when determining an appropriate housing assignment. In 
addition, the proposed regulations consider the incarcerated individual’s victimization history. 
 
Comment b: Commenter has concerns regarding the ability of the department to evaluate the inmate’s 
commitment to participate in rehabilitative programs and supplements with a personal story. 
 
Response b: The inmate’s programming and participation in rehabilitative programming are routinely 
reviewed at a minimum annually as delineated in section 3375 Classification Process.  
 
Commenter 86: Commenter is the spouse of an inmate, provides a personal story, and states that the 
NDPF policy is a big mistake.  
 
Response 86: See Response 14.  
 
Commenter 87: Commenter is an incarcerated individual requesting section 3269(b)(2) to include the 
words “creed” and “sexual orientation”. 
 
Response 87: The department acknowledges the commenter’s request to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. Currently, the department is updating 
regulations to comply with Senate Bill 132, which will address the commenters concerns of inclusion. 
 
Commenter 88: Commenter is an incarcerated individual who does not agree with the language of the 
text. Commenter proposes prior to classifying a validated STG for NDPF housing, the inmate must first 
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demonstrate their willingness to integrate with GP and SNY inmates by signing a CDCR Form 128-B, STG, 
Renunciation of STG Affiliation Association, and illicit behavior.  
 
Response 88: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The department houses incarcerated 
individuals in the least restrictive housing commensurate with their placement score and other case factors 
such as incarcerated behavior, mental health, and medical concerns. The incarcerated individual is advised 
of the NDPF expectations and their stated preference of agreement or disagreement before placement into 
an NDPF. This preference is recorded in either a classification action review or CDCR Informational Chrono 
128-B. Often, the incarcerated individual will initially disagree with NDPF placement; however, after being 
transferred to an NDPF and removed from gang pressure, the individual programs positively on an NDPF. 
The department will continue to act, investigate, and enforce disciplinary measures under all circumstances 
of threatening and violent behavior.  
 
Comment a: Commenter suggests prior to classifying a validated STG inmate for NDPF housing, the 
inmate be required to demonstrate their willingness to integrate with general population and SNY inmates 
by signing a CDCR Form 128-B, renunciation their STG affiliation, association and illicit behavior. 
 
Response a: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. Additionally, NDPFs make up all departmental 
lower-level facilities, which include Camps, Minimum Support Facilities, Level I and most Level II 
institutions. If an inmate is eligible for such housing, they have demonstrated positive behavior. Current 
regulations outlined in Title 15, CCR section 3375 Classification process specifies the classification process 
shall take into consideration the inmate’s needs, interests and desires, behavior and placement score in 
keeping with the department and institutions/facility’s program, security mission and public safety.  
 
Commenter 89: Commenter is an incarcerated individual requesting an amendment of section 3269.1(f) 
to include verbiage from 3269(a), specifically “Although inmates may request a housing assignment they 
are not entitled to a single-cell housing, a housing location of their choice or to a cellmate of their choice”. 
The commenter would like inmates to choose their cellmates. 
 
Response 89: The proposed regulations allow the screening authority to determine whether a single cell 
designation is appropriate; a classification committee for determination shall review the inmate’s case 
factors. The department continues to review all pertinent circumstances related to an incarcerated 
individual’s case factors when determining appropriate housing assignments. 
 
Comment a: Commenter is requesting clarification regarding sections 3269.3 and 3269.4 in regards to 
where SNY and NDPF inmates who lose their designation will be housed. Will they go back to the general 
population? Are they in danger? 

Response a: As described and defined in section 3000 of the proposed regulations, NDPF is an integrated 
housing facility or institution established for incarcerated individuals demonstrating a willingness to 
participate in rehabilitative programs and conform to departmental policies. To clarify, NDPF houses both 
programming general and SNY incarcerated populations together. NDPF facilities and institutions 
encompass departmental Camps, Minimum Support Facilities, and Level I facilities, mostly all Level II 
facilities and three Level III facilities/institutions. In addition, those facilities and institutions not designated 
for NDPF housing, including a few Level II facilities, most Level III facilities, and all Level IV 
facilities/institutions, are available to accommodate SNY and general population housing for incarcerated 
individuals excluded from NDPF. All the above considered, individual case factors will continue to 
determine how the Department houses incarcerated individuals. Therefore, the Department will continue 
to emphasize the placement of incarcerated individuals who have their SNY designation removed or are 
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no longer eligible to house on NDPF in the lowest custody level consistent with case factors and public 
safety.  

Commenter 90: Commenter is an incarcerated individual who provides a personal story, disagrees with 
the proposed regulations and requests the following subsections 3269.4(b)(1)(A), (b)(2)(A) and (d) be 
removed.  
 
Response 90: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The proposed regulations establish 
exclusionary criteria. NDPF exclusionary and removal criteria are necessary to uphold the integral mission 
of the NDPF and to separate those inmates demonstrating positive behavior, participating in rehabilitative 
programs, and conforming to departmental policies from those inmates demonstrating acts of violence and 
participating in serious gang behavior. Additionally, the proposed regulations allow an ICC authority to 
review and approve an inmate’s placement or return at any time during the twelve-month period.  
 
Commenter 91: Commenter is an Inmate Family Counsel Member and provides a personal story of why 
NDPF does not work. Commenter does not agree with the proposed regulation change and pleads not to 
move forward with the regulations. 
 
Response 91: See Response 14. 
 
Commenter 92: Commenter identifies themselves as an incarcerated individual who wants to have a voice 
and participate in the reconstruction of the prison system. Specifically, concerning section 3269 why are 
violent inmates not on single cell status. 
 
Response 92: The proposed regulations reflect the screening authority determined a single cell 
designation is appropriate; a classification committee for determination shall review the inmate’s case 
factors. The department continues to review all pertinent circumstances related to an incarcerated 
individual’s case factors when determining appropriate housing assignments.  
 
Comment a: How is the department determining the validity of an inmate who is trying to rehabilitate other 
than a cursory glance at charges and or convictions? 
 
Response a: All inmates housed within the department’s institutions are assigned a Correctional 
Counselor who has a significant role in the overall progression of the Department’s mission of providing 
increased rehabilitative strategies to successfully reintegrate inmates into California communities. 
Counselors play an important role in ensuring inmates are provided with access to rehabilitative services. 
Counselors utilize the Rehabilitative Case Plan to assist with appropriate Rehabilitative Program placement 
for inmates.   
 
Comment b: How is the department ensuring the safety of the SNY inmates going to non-designated 
yards? 
 
Response b: See Response 1.  
 
Comment 93:  Commenter states there is nothing in the proposed regulations defining or describing what 
“enhanced programming,” means, why? 
 
Response: The department did not feel the need to define enhanced programming for the purpose of this 
proposed text. Enhanced programming for the purpose of NDPF means providing individuals with the ability 
to take control of their own rehabilitation without the influence and pressure of gangs. Enhanced 
programming readily available on NDPFs include vocational trades, Camps, and self-help groups.  
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Comment a: Commenter suggests to focus on the behavior, and CDCR could release non-violent 
prisoners according to proposition 57 or other measures that have reduced overcrowding, instead of 
placing them on an SNY yard.  
 
Response a: SNY designation is based on Systemic Safety Concerns impacting statewide housing with a 
portion of the inmate general population, not the behavior of an inmate. The department’s credit earning in 
relation to proposition 57 and the impact of such credit for non-violent offenders is currently delineated 
under CCR Title 15, sections 3043 and 3044.  
 
Comment b: Commenter is an incarcerated individual who disagrees with the regulations and requests to 
dismantle the SNY pilot program. 
 
Response b: See Response 14. 
 
Comment 94: Commenter is not happy with the notice of change to regulations for the following reasons: 
 
Comment a: No public hearing scheduled. 
 
Response a: Public hearing was scheduled and held on January 21, 2022, during which 61 comments 
were received. 
 
Comment b: Commenter disagrees with section 3269.4 stating it authorizes state sponsored gladiator 
fights. Commenter is requesting subsections (b)(1)(A) and (b)(2)(A) be excluded from section 3269.4. 
 
Response b: The proposed regulations establish exclusionary criteria. NDPF exclusionary and removal 
criteria are necessary to uphold the integral mission of the NDPF and to separate those inmates 
demonstrating positive behavior, participating in rehabilitative programs, and conforming to departmental 
policies from those inmates demonstrating acts of violence and participating in serious gang behavior. For 
these reasons, the department will not be removing section 3269.4(b)(1)(A) and 3269.4(b)(2)(A) from the 
proposed text. 
 
Comment c: Commenter does not believe CDCR has “no reasonable alternatives…identified that would 
alter the department’s initial determination.” Commenter suggests making half of the Level I’s General 
Population and the other half SNY/NDPF’s so both classes may have equal access to this alleged 
enhanced programming. 
 
Response c: As described and defined in section 3000 of the proposed regulations, NDPF is an integrated 
housing facility or institution established for incarcerated individuals demonstrating a willingness to 
participate in rehabilitative programs and conform to departmental policies. To clarify, NDPF houses both 
programming general and SNY incarcerated populations together. NDPF and institutions encompass all 
departmental Camps, Minimum Support Facilities, and Level I facilities, mostly all Level II facilities and 
three Level III facilities/institutions. In addition, those facilities and institutions not designated for NDPF 
housing, including a few Level II facilities, most Level III facilities, and all Level IV facilities/institutions, are 
available to accommodate SNY and general population housing for incarcerated individuals excluded from 
NDPF. Additionally, the department has determined that no reasonable alternatives to the regulations have 
been identified or brought to the attention of the department other than what has already been addressed 
in the comments received from the public. 
 
Comment 95: Commenter identifies as an incarcerated individual who disagrees with the proposed 
regulations and states the changes to the regulations will increase the violence throughout the prisons. 
 
Response 95: This comment makes irrelevant arguments CDCR does not address the irrelevant 
arguments here. See also Response 1. 
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Comment a: Commenter states CDCR has “determined the proposed regulations are not inconstant or 
incompatible with existing regulations”; however, commenter believes the proposed regulations do not 
include CDCR forefront priorities, which is safety and security. 

Response a: As currently delineated in CCR, Title 15 sections 3269, 3269.1 and 3375, the safety of 
persons, the public and the security of the institution are taken into consideration when classifying and 
housing the inmate population. The proposed regulations establishes exclusionary criteria for both inmate 
with a SNY designation and inmate with  NDPF placement to ensure the department steadfast commitment 
to the safety of persons, the public and the security of the institution is being adhered to.  

Comment b: Commenter states CDCR did not inform the public regarding the riots that have occurred 
between GP and PC/SNY inmates, which has resulted in the loss of privileges and good time credits. 

Response b: The Initial Statement of Reason provided a summary and a historical overview of the 
department’s previous SNY policy which included documents relied upon, 2015 Office of the Inspector 
General Report titled, “2015 Special Review: High Desert State Prison Susanville, Ca” and a 2018 Division 
of Internal Oversight and Research SNY Statistical Data. These documents provided information regarding 
the violence in SNY designated facilities compared to that of general population facilities. Additionally, riots 
and other acts of misbehavior leading to the loss of privileges and good time credits occur whether the 
facility is designated as SNY, NDPF or GP. The inmate is accountable for their own actions, whether they 
choose a willingness to participate in rehabilitative programs and conform to departmental policies in 
earning privileges and good time credits, or misbehave resulting in serious rule violations and a loss of 
privileges and good time credits. Additionally, the department acknowledges there are currently more than 
30,000 inmates assigned to integrated housing on a NDPF, demonstrating a willingness to participate in 
rehabilitative programs and conform to departmental policies. 

Comment c: Commenter believes there are numerous grievances and civil complaints filed against CDCR 
for the operation of NDPF for failure to protect under Farmer V Brennan in violations of the Eighth 
Amendment to the U.S. Constitution. 

Response c: Due to the breadth of CDCR functions and programs, CDCR regularly receives grievances 
and civil complaints including those regarding NDPF. As discussed in the Notice of Proposed Regulations 
and the Initial Statement of Reasons, NDPF provides opportunities for inmates to program positively and 
prepare for reentry to society with improved access to rehabilitative credit-earning opportunities. They 
replace the previous model of SNY placement that resulted in overcrowding and placement of individuals 
that did not actually need SNY housing. NDPFs have reduced violence and reduced STG influence at the 
institutions they have been implemented; they do not violate the Eighth Amendment and CDCR’s duty to 
protect the incarcerated population.  

Comment d: Commenter states the regulations do not define “enhanced programming”. 

Response d: See response 93. 

Comment e: Commenter states the department should have converted a facility to a PC/SNY, which will 
allow PC/SNY inmates to be housed on a lower level without acts of violence. 

Response e: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. SNY designated facilities currently incorporate 
some Level II, Level III and Level IV facilities and the department has no current plans in converting other 
facilities to allow PC/SNY inmates to be housed without acts of violence. NDPFs make up all departmental 
lower-level facilities, which include Camps, Minimum Support Facilities, Level I and most Level II 
institutions.  
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Comment f: Commenter states the department infers that every inmate who is not housed on an NDPF is 
presumed to be influenced by gangs and involved in violent activities.   

Response f: The department acknowledges most violent activities occurring on non-NDPF designated 
facilities, such as Level III and IV SNY designated and general population facilities, are perpetrated on 
behalf of a gang or gang-related behavior. The department does not infer or believe that every inmate who 
is not housed on a NDPF is a gang member or influenced by gangs.  

Comment g: Commenter suggests the department transferred inmates to NDPF, which did not allow them 
to complete their education or programs they were enrolled in at their previous housing assignment.  

Response g: The department follows current regulations delineated in CCR Title 15, section 3375 which 
states in part “The classification process shall take into consideration the inmate’s needs, interests, and 
desires, behavior and placement score in keeping with the department and institution’s/facility’s program 
and security mission and public safety”. Additionally, current regulations delineated in Title 15, section 
3375.2 allow for administrative determinants (irregular placement conditions) such as school, vocations 
and work programs to comply with Assembly Bill 292. In most cases, inmates already enrolled educational, 
vocational or work programs are retained with one of the three mentioned administrative determinants until 
completion of such programs occurs.  

Comment h: Commenter disagrees with the department assessment regarding no fiscal impact, stating 
there are numerous civil complaints, which have been filed for “failure to protect”, and the monetary 
damages awarded to prisoners and medical bills treating inmate injuries have a fiscal impact. 

Response h: See Response 95c. The department completed an Economic and Fiscal Impact Statement 
as required for the rulemaking process. Based on the proposed regulations, the department noted no fiscal 
impact exists and does not affect any state agency or program or local entity or program. There has been 
no testimony or other evidence provided that would alter the CDCR’s initial determination. Additionally, 
NDPF reduces violent incidents and STG influence, which reduces the risk of harm to inmates. 
 
Comment i: Commenter believes the ability to deny and/or to remove an inmate’s protective custody status 
will be completed in an arbitrary fashion.  

Response i: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The proposed regulations, specifically Title 
15, sections 3269.2(b) and (c) provide the department with uniform criteria to better manage the SNY 
population and ensure only those inmates with documented and verified Systemic Safety Concerns are 
SNY designated. This criteria ensures decisions will not be made arbitrarily, to deny or remove an inmate’s 
protective custody status.  

Comment j: Commenter states why would CDCR re-evaluate an inmate who has demonstrated an 
unwillingness to program on a NDPF, once their SHU term is completed to be placed back in an NDPF 
facility.  

Response j: The NDPF is instrumental to the department’s mission in its steadfast commitment to 
preparing the incarcerated population for successful reintegration into the community. Additionally, the 
department recognizes behavioral changes. In the proposed regulation section 3269.4(b)(1)(A) states an 
inmate shall be evaluated or re-evaluated for NDPF placement. This evaluation is to ensure to 
considerations are made that access the inmate’s needs, interests,desires, behavior and placement score 
in keeping with the department’s and institution’s/facility’s program, security mission, and public safety.  
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Comment k: Comment believes the proposed regulations will have an effect on worker safety, due to 
correctional officers responding to altercations when placing two warring factions together in the same 
yard. 

Response k: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The department does not perceive any 
additional impact to the department’s staff safety. Additionally, impacted staff labor unions were notified of 
the proposed regulations.   

Comment l: Commenter believes that NDPF is just another way of calling inmates housed on NDPF, an 
PC/SNY. 

Response l: As specified in the proposed regulations, Title 15 section 3000 Definitions, defines NDPF as 
an integrated housing facility or institution established for inmates demonstrating a willingness to 
participate in rehabilitative programs and conform to departmental policies. Conversely, the proposed 
regulations, Title 15 section 3000 Definitions, defines SNY as the designation for inmates with documented 
and verified systemic safety concerns with a portion of the inmate general population. Therefore, NDPF is 
not another way of calling inmates housed on NDPF as PC/SNY.  

Comment m: Commenter believes the phrase “demonstrating positive behavior” contradicts CDCR entire 
regulation proposal, because if someone is demonstrating positive behavior why would you rehouse them? 

Response m: The department does not believe the phrase “demonstrating positive behavior” contradicts 
the proposed regulations. NDPFs make up all departmental lower-level facilities, which include Camps, 
Minimum Support Facilities, Level I and most Level II institutions. If an inmate is eligible for such housing, 
they’ve demonstrated positive behavior. 

Comment n: Commenter is concerned that there is no provision in the text to permanently exclude an 
inmate from being housed in a NDPF. 

Response n: See response 95 j. 

Comment o: Commenter states in CDCR memos do not require an inmate’s “willingness to program” 
before they are sent to an NDPF. Commenter questions if the proposed regulations state whether the 
NDPF is voluntary.  

Response o: NDPF placement is involuntary and follows current regulation delineated in Title 15 section 
3269, which specifies, “Inmates are not entitled to single cell assignments, housing location of choice, or 
to a cellmate of their choice. Rather, the department houses incarcerated individuals in the least restrictive 
housing to commensurate with their placement score and other case factors such as incarcerated behavior, 
mental health, and medical concerns.”  

Comment p: Commenter respectfully request the proposed regulations be denied. 

Response p:  See response 1. 

Comment 96: Commenter states the proposed regulation is targeting inmates to be housed in a NDPF, in 
order to parole, however it is not a requirement. 
 
Response: See Response 95 o. 

Comment a: Commenter states the proposed policy is retaliation of transformative justice policies to keep 
inmates in prison, in order to keep money in the department. 
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Response a:  The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The NDPF is instrumental to the department’s 
mission in its steadfast commitment in preparing the incarcerated population for a successful reintegration 
into the community. Additionally, the department acknowledges there are currently more than 30,000 
inmates assigned to integrated housing on a NDPF, demonstrating a willingness to participate in 
rehabilitative programs and conform to departmental policies. 
 
Comment b: Commenter does not agree with this policy and requests it not be approved. 
 
Response b: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. 
 
Comment c: Commenter identifies as an incarcerated individual who disagrees with the regulations. 
Commenter states section 3269(b)(2) conflicts with section 3269.1(a). 
 
Response c: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The two sections of regulations mentioned 
are entirely different. The first section establishes a set of case factors to consider the screening authority 
to review when they are completing the Initial Housing Review. Section 3269.1(a) establishes the 
department’s intent in appropriately housing inmates.  

Comment 97: Commenter disagrees with the proposed regulations and compares the proposed 
regulations to a memorandum. Commenter request section 3269.2(c) be amended to “expressly allow 
CDCR officials to grant SNY status by relying exclusively on an inmate’s commitment offense if such 
offense includes a sex offense.” 
 
Response 97: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The proposed regulations allow the 
department not to rely solely on specific inmate case factors when making a decision for or continued SNY 
designation. The department’s current SNY designation processes lack any sort of criteria to deny or 
remove an inmate from SNY designation. This has contributed to a substantial increase in violent incidents 
within the inmate SNY population, including the inception of SNY gangs and criminal gang activity. This 
criteria is necessary to assist the department in managing the SNY population and further ensure the safety 
of the inmate SNY population by having criteria to deny or remove an inmate from SNY designation. 

Comment a: Commenter requests to remove the text in section 3269.2(c) that states an inmate’s 
“uncorroborated” safety concerns be removed or amended due to it being in conflict with court decisions 
and section 3378.5(d). 

Response a: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The proposed regulations allow the 
department not to rely solely on specific inmate case factors when making a decision for or continued SNY 
designation. The department’s current SNY designation processes lack any sort of criteria to deny or 
remove an inmate from SNY designation. This has contributed to a substantial increase in violent incidents 
within the inmate SNY population, including the inception of SNY gangs and criminal gang activity. The 
criteria is necessary to assist the department in managing the SNY population and further ensure the safety 
of the inmate SNY population by having criteria to deny or remove an inmate from SNY designation. 
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Comment b: Commenter requests section 3269.2(b)(2) be amended to exclude from the documentation 
requirement those inmates who refuse to recognize gang, racial and ethnic rules as it is presumed that 
such inmate will have their lives placed in danger throughout all CDCR institutions.  

Response b: See Response 77. 

Comment c: Commenter states that section 3269.2(b)(3) language should be consistent with the ISOR 
and would like to amend this section to include “validated STG-II as” posing a threat to the safety or security 
of other inmates similarly housed in an SNY facility.  
 
Response c: The proposed regulations and ISOR are consistent. The department will continue to act, 
investigate, and enforce disciplinary measures under all circumstances of threatening and violent behavior. 
See Response 77.  
 
Comment d: Commenter requests sections 3269.4(a), 3269.4(b)(1) and (2) be amended to state that all 
validated STG-II affiliates not be allowed to be housed in a NDPF until they either (a) debrief (b) sign a 
CDCR Form 128-B indicating the renunciation of STG affiliation association and illicit behavior. 

Response d: As described and defined in section 3000 of the proposed regulations, NDPF is an integrated 
housing facility or institution established for incarcerated individuals demonstrating a willingness to 
participate in rehabilitative programs and conform to departmental policies. The proposed regulations 
exclude those inmates who commit violent acts and serious offenses on behalf of prison gangs. 

Commenter 98: Commenter disagrees with the fiscal impact statement, stating there is a cost with the 
approval of the regulations. 
 
Response: The department completed an Economic and Fiscal Impact Statement as required for the 
rulemaking process. Based on the proposed regulations, the department noted no fiscal impact exists and 
does not affect any state agency or program or local entity or program.  
 
Comment a: Commenter identified as an incarcerated individual. Commenter would like screening 
authority, confidential inmate safety closure report, and “R” suffix defined. Additionally, the Confidential 
Inmate Safety report does not identify the sources to be considered when identifying the facts. 
 
Response a: The department acknowledges the commenter’s suggestion to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The proposed regulations define Confidential 
Inmate Safety Closure report in section 3000 and “R” suffix is defined in existing regulation section 3377.1. 
For the purposes of “screening authority” is either that of a Correctional Lieutenant or Correctional Sergeant 
classification. The screening authority will depend on operating procedures and the time of day in which 
an inmate is being received. However, a supervisor will complete the screening.  
 
Comment b: Commenter request in section 3269.2(b)(4) includes “R” suffix as an identifier. 
 
Response b: The department acknowledges the commenter’s suggestion to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The department indicates in the proposed 
regulations that the screening authority reviews and approves an inmate’s housing assignment to evaluate 
case factors to be considered when completing an inmate's Initial Housing Review including case factors 
such as enemies, safety, victimization concerns, and Nature of commitment offense. The department 
continues to review all pertinent circumstances related to an incarcerated individual’s case factors when 
determining appropriate housing assignments. 
 
Comment c: Commenter is concerned with section 3269.4(a), specifically “NDPF housed inmates who 
demonstrate positive and a willingness to participate in rehabilitative programs and conform to 
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departmental policies free from influence and behavior”. Specifically, there is no mention of violence or 
predatory behavior as a consideration for housing. 
 
Response c: Current regulations delineated in sections 3269 Inmate Housing Assignment and 3269.1 
Integrated Housing speaks to that predatory behavior and disciplinary history shall be reviewed and 
evaluated by the Hiring Authority when completing housing assignment reviews. Additionally, proposed 
regulation delineated in section 3269.4 specifies criteria, which shall exclude or remove an inmate from 
NDPF.  
 
Comment d: Commenter states that the department needs to be more specific to what documentation and 
verification actually are in regards to subsection 3375.2(b). 
 
Response d: The existing regulations define documentation in section 3321, and proposed regulations 
define Confidential Inmate Safety Closure reports in section 3000. The SNY verification is defined in 
proposed regulations section 3000 “Systematic Safety Concerns” which is required for SNY designation 
per proposed regulations section 3269.2. 
 
Comment f: Commenter believes that CSR is arbitrary and capricious. Specifically, stating having CSR 
be the sole determinant of a prisoner's fate is unreasonable criteria. 
 
Response f: The purpose of the CSR review is to ensure classification committees and custodial staff 
adhere to due process and policy provided as set forth in CCR, Title 15.     
 
Commenter 99: The commenter identified themselves as Co-Director and Co-Founder of the Prison 
Advocacy Network and disagree with proposed regulations. Commenter believes the policy should 
continue to allow inmates to assess their own risk and choose to remain in protective custody, not delegate 
the choice to a staff member.  
 
Response 99: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. Additionally, 3269.2(a)-(c) and 3269.3(a)-(c) 
specifically speaks to SNY designation in that SNY-designated inmates shall have documented and 
verified systemic safety concerns indicating no other viable housing options are available within the inmate 
general population. This language does not delegate the choice to a staff member, but rather an evaluation 
conducted by staff to make an appropriate determination for housing and program placement for inmates. 
This evaluation shall take into consideration information provided by the inmate as well as all available 
information related to the inmate's safety. Much of the lengthy brief discusses allegations against CDCR, 
which are not relevant to this rulemaking file. CDCR has noted those concerns, but is not obligated to 
respond to them here. 
  
Comment a: Commenter disagrees with the text in subsection 3269.2(b)(1) stating it will lead to more 
violence and death, by forcing inmates to disclose facts that will put inmates at risk of being attacked or 
moves them to unsafe housing situation where they may be attacked. 
 
Response a: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. Additionally, when an inmate provides 
sensitive case information, which, if known, would endanger the safety of any person or jeopardize the 
security of the institution, correctional staff shall document this information on a confidential document. 
This is the current policy delineated in CCR 3321.  
 
Comment a1: Commenter states policy a perverse incentive to break rules to remain in safer housing, 
specifically inmates need to commit violent acts in order to not be housed in SNY housing. 
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Response a1: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. SNY designation and subsequent placement 
in SNY housing are based on Systemic Safety Concerns, not behavior. 
 
Comment b: Commenter believes the policy should remain as is in regards to the departmental SNY 
designation policy. Commenter states the current policy does not require custody staff to evaluate or verify 
if an inmate requesting SNY designation has safety concerns.  
 
Response b: The commenter is correct in that the current SNY policy does not require custody staff to 
evaluate or verify if an inmate requesting SNY designation has safety concerns; however, this policy has 
led to a substantial increase in violent incidents within the SNY population, including the inception of SNY 
gangs and gang activity. Two separate reviews of the Department’s current SNY policy concluded that as 
the SNY population increased, violence and gang-related activity increased. The proposed SNY 
regulations provide the department with uniform criteria to manage the increase in violence and gang 
behavior in SNY facilities. 
 
Comment c: Commenter believes subsection 3269(i) should be deleted because CDCR had a duty to 
house inmates safely and protect them from harm. Additionally, inmates should not be subject to discipline 
and a longer sentence for exercising their right to refuse unsafe housing. 

Response c: The proposed amendments to 3269(i) are non-substantive changes as delineated in the 
Initial Statement of Reasons. The department’s housing assignment policy is delineated in 3269.1. 
 
Comment d: Commenter believes subsection 3269.2(a) should be deleted because they violate an 
inmate’s right to safe housing and puts inmates at risk by requiring documented and verified systemic 
safety concerns indicating no other viable housing options are available within the inmate general 
population. 
 
Response d: Section 3269.2(a) provides the department with uniform criteria to manage the increase in 
violence and gang behavior in SNY facilities. Additionally, see response 1. 
 
Comment e: Commenter believes subsection 3269.2(2) should be deleted, self-report, and general 
concerns even at one institution, or against one person should as required by law trigger CDCR’s duty to 
protect.  

Response e: 3269.2(b)(2) proposed language specifies the inmate has specific, documented, and verified 
systemic safety concerns. This criteria is necessary in order for the department to make an appropriate 
determination for housing and program placement for inmates. 

Comment f: Commenter believes subsection 3269.2(c) should be deleted stating the department shall not 
rely solely on an inmate’s uncorroborated personal report, the nature of their commitment offense, 
incarcerated behavior, a record of their prior designation and housing or their current designation and 
housing, when making a determination for SNY designation or retaining SNY designation. Commenter 
believes personal report whether corroborated or not, should be deemed relevant, reliable, and sufficient 
in and of themselves. 

Response f: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. Additionally, the department’s current SNY 
designation processes lack any sort of criteria to deny or remove an inmate from SNY designation. This 
has contributed to a substantial increase in violent incidents within the inmate SNY population, including 
the inception of SNY gangs and criminal gang activity. The criteria is necessary to assist the department 
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in managing the SNY population and further ensure the safety of the inmate SNY population by having 
criteria to deny or remove an inmate from SNY designation. 

Comment g: Commenter believes subsection 3269.2(4) should be deleted because requiring people to 
debrief in order to request safer housing will result in death. 

Response g: This proposed criteria is necessary, as the debriefing process is the department’s formal and 
extensive process by which to gauge the inmate’s sincerity in removing themselves from being a gang 
member and their participation in the gang lifestyle. This criteria further ensures the safety of the inmate 
SNY population. 

Comment h: Commenter believes subsection 3269.3 should be deleted. Commenter states a Correctional 
Counselor I, II and Classification Staff Representative should be able to provide advisory 
recommendations, but the inmate’s input should be weighed more heavily. 

Response h: 3269.3 specifies the process in which the department evaluates, documents, approves, 
disapproves, or removes an inmate's SNY designation. The proposed language does not specify an 
inmate’s input should be weighed more or less than any other information related to an inmate’s safety.  

Comment h1: Commenter states the proposed regulations have the opposite effects, as it causes social 
disintegration, a negative environment, destructive cycles of violence and injuries. Additionally, it 
terminates  education, vocational, religious activities, self-help activities, and out-of-cell time. 
 
Response h1: The inmate’s programming and participation in rehabilitative programming are routinely 
reviewed at a minimum annually as delineated in Title 15 section 3375 Classification Process. Additionally, 
current regulations delineated in Title 15 section 3375.2 allow for administrative determinants (irregular 
placement conditions) such as SCH, VOC and WOR to comply with AB 292. In most cases, inmates already 
enrolled educational, vocational or work programs are retained with one of the three mentioned 
administrative determinants until completion of such programs occurs.  
 
Comment h2: Commenter states a policy of integrating people who have both SNY and EOP 
classifications with general population EOP is inherently contradictory. Commenter states CDCR should 
not house GP SNY inmates with SNY EOP inmates, due to increased victimization and a decrease in the 
ability to program. 
 
Response h2: This comment is inaccurate. Inmate’s participating in the Mental Health Services Delivery 
System (MHSDS) at the Enhanced Out-Patient level of care do not house with inmates not participating in 
the same (MHSDS) level of care. 
 
Comment i: Commenter states the Non-Designated Program Facility (NDPF) is illegal and is cruel and 
unusual punishment, which is a violation of the U.S. Constitution’s Eighth Amendment and the California 
Constitution, Article 1, section 17. 

Response i: See Response 3. 

Comment j: Commenter states NDPF violates the Eighth Amendment because it deprives an inmate of 
“the minimal civilized measures of life’s necessities”, including medical care and personal safety. 

Response j: See Response 3. 

Comment j1: Commenter states inmates who refuse unsafe assigningments will be disciplined which can 
lead to placement into a higher level security facility and delayed release date, and cause violence and 
harm to the inmates. 
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Response j1: Current regulation delineated in Title 15, Subchapter 4. Article 5 Inmate Discipline, sections 
3310-3315 specifies disciplinary methods for those inmates refusing to accept work, program and housing 
assignments. Disciplinary methods include verbal counseling, counseling only rule violation reports and 
violation reports which may either be considered administrative or serious depending on the circumstances 
of the act(s). Depending on the disciplinary method, the inmate may have a release date change. The 
commenter failed to include how this may cause violence.   
 
Comment k: Commenter states NDPF violates the duty to protect inmates with disabilities, by violating the 
Americans with Disability Act.  
 
Response k: The NDPF follows the same Americans with Disability Act safeguards as SNY and general 
population housing. The department will continue with this rulemaking action for the reasons provided in 
the Notice of Proposed Regulations and the Initial Statement of Reasons.  
 
Comment l: Commenter states NDPF violates the right to secure housing for people vulnerable due to sex 
offense convictions. 
 
Response l: The commenter does not provide specifics regarding how the department’s NDPF violates 
the right to secure housing for sex offenders. The department acknowledges there are currently more than 
30,000 inmates assigned to integrated housing on a NDPF, demonstrating a willingness to participate in 
rehabilitative programs and conform to departmental policies. These positive programming inmates have 
shown a willingness to cohabitate regardless of their criminal background and history. 
 
Comment l1: Commenter states that with the implementation of these proposed policies CDCR violates 
the law by depriving inmates of basic life necessities during a lockdown situation. Additionally, commenter 
states CDCR appears to be using more lockdowns as a result of the NDPF.(pg. 33)  
 
Response l1: The NDPF follows the same Program Status Report (lockdowns) procedural safeguards as 
SNY and general population housing. The commenter fails to provide what means the department deprives 
inmates of basic life necessities during any lockdown. Furthermore, the commenter did not provide any 
information to substantiate the department is using more lockdowns as a result of the NDPF. As a result, 
the department cannot provide a response to this comment accordingly. The department will continue with 
this rulemaking action for the reasons provided in the Notice of Proposed Regulations and the Initial 
Statement of Reasons. Additionally, the department acknowledges there are currently more than 30,000 
inmates assigned to integrated housing on a NDPF, demonstrating a willingness to participate in 
rehabilitative programs and conform to departmental policies. 
 
Comment l2: Commenter states CDCR maybe underreport or withhold data regarding in custody deaths 
since the inception of NDPF. (pg 39-40) 
 
Response l2: The department is not underreporting or withholding data regarding in custody deaths since 
the inception of NDPF. Commenter is encouraged to seek this information through the Public Records Act. 
Additionally, the department acknowledges there are currently more than 30,000 inmates assigned to 
integrated housing on a NDPF, demonstrating a willingness to participate in rehabilitative programs and 
conform to departmental policies. 
  
Comment l3: Commenter states that NDPF is causing unjustified discipline that delays release date by 
sending inmates onto NDPF yards and being present when a fight ensues, causing disciplinary action 
therefore delaying their release date. 
 
Response I3:  The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. Disciplinary methods include verbal 
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counseling, counseling only rule violation reports and violation reports which may either be considered 
administrative or serious depending on the circumstances of the act(s). Depending on the disciplinary 
method, the inmate may have a release date change. Additionally, the department acknowledges there 
are currently more than 30,000 inmates assigned to integrated housing on a NDPF, demonstrating a 
willingness to participate in rehabilitative programs and conform to departmental policies.  
 
Comment l4: Commenter states NDPF is causing unjustified denial of programming and interfering with 
the liberty interest of earning good time credit through programming, by denying people access to 
programming in the name of NDPF. 
 
Response I4:  This comment is inaccurate. The NDPF is instrumental to the department’s mission in its 
steadfast commitment to preparing the incarcerated population for successful reinsertion into the 
community. NDPFs make up all departmental lower-level facilities which include Camps, Minimum Support 
Facilities, Level I and most Level II institutions. If an inmate is eligible for such housing, they’ve 
demonstrated positive behavior. Additionally, the department acknowledges there are currently more than 
30,000 inmates assigned to integrated housing on a NDPF, demonstrating a willingness to participate in 
rehabilitative programs and conform to departmental policies. 
 
Comment l5: Commenter states CDCR staff are tampering with inmate mail by confiscating mail that 
mentions NDPF.  
 
Response I5:  The NDPF follows the same mail procedural safeguards as SNY and general population 
housing. The commenter does not provide specifics regarding how the department is NDPF violates the 
processing of inmate mail. As a result, the department cannot provide a response to this comment 
accordingly. The department will continue with this rulemaking action for the reasons provided in the 
Notice of Proposed Regulations and the Initial Statement of Reasons.  
 
Comment l6: Commenter states that NDPF is interfering with the right to marriage by terminating 
marriages and prohibiting inmates from getting married. 
 
Response I6: The NDPF follows the same right to marriage procedural safeguards as SNY and general 
population housing. The commenter does not provide specifics regarding how the department’s NDPF 
violates the right of marriage. As a result, the department cannot provide a response to this comment 
accordingly. The department will continue with this rulemaking action for the reasons provided in the Notice 
of Proposed Regulations and the Initial Statement of Reasons. 
 
Comment l7: Commenter states that CDCR is interfering with religious worship, because one inmate 
stated general population inmates not allowing SNY inmates to enter religious spaces. 
 
Response l7: The NDPF follows the same religious worship procedural safeguards as SNY and general 
population housing. The commenter does not provide specifics regarding how the department’s NDPF 
violates the rights of religious worship. As a result, the department cannot provide a response to this 
comment accordingly. The department will continue with this rulemaking action for the reasons provided in 
the Notice of Proposed Regulations and the Initial Statement of Reasons. 
 
Comment l8: Commenter states that CDCR is engaging in unlawful retaliation, when someone raises 
concerns about NDPF. 
 
Response I8: The commenter is making an unsubstantiated claim. As a result, the department cannot 
provide a response to this comment accordingly. The department will continue with this rulemaking action 
for the reasons provided in the Notice of Proposed Regulations and the Initial Statement of Reasons.  
 
Comment m: Commenter stated NDPF proposed regulations do not afford a process for challenging the 
denial of SNY or forced housing in NDPF. 



FSOR NCR 21-13 September 30, 2022 34 
 

 
Response m: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. Additionally, current provision delineated 
under 3084.1 provides the process for an inmate to appeal departmental policies, decisions, actions, 
conditions, or omissions that have a material adverse effect on the welfare of the inmate.  
 
Comment n: Commenter states NDPF violates the right to be free from racial discrimination by performing 
an individualized assessment and assigning each person an integrated housing code, authorizing a person 
to be housed with all races, with only certain races or with only their own race. 
 
Response n: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. Additionally, the department’s integrated 
housing is not based on the inmate’s race, but rather on the inmate’s case factors including a history of 
racial violence. Furthermore, the department’s integrated housing and integrated housing codes are not 
specific to NDPF and are reviewed annually. 
 
Comment n1: Commenter states NDPF violates the right to be free from gender discrimination by 
jeopardizing transgender and non-gender confirming inmates from safe access to programs. 
 
Response n1: The commenter is making an unsubstantiated claim specifically how NDPF violates the 
right to be free from gender discrimination by jeopardizing transgender and non-gender confirming inmates 
from safe access to programs. Additionally, the department conforms to Senate Bill 132 which is not 
impacted by the proposed regulations.  
 
Comment n2: Commenter states by removing the protections of SNY through NDPF, CDCR is punishing 
non-heteronormative SNY housed inmates and placing them in dangerous integrated yards therefore, 
discriminating against their sexuality. 
 
Response n2: See response N1. 
   
Comment n3: Commenter states NDPF violates the right to be free from mental health discrimination as 
a form of disability discrimination.  
 
Response n3: The commenter is making an unsubstantiated claim specifically how NDPF violates the 
right to be free from mental health discrimination as a form of disability discrimination. As a result, the 
department cannot provide a response to this comment accordingly. The department will continue with this 
rulemaking action for the reasons provided in the Notice of Proposed Regulations and the Initial Statement 
of Reasons. 
 
Comment n4: Commenter states NDPF violates the right to be free from SNY status discrimination by 
using the term “Other Safety Concerns” as a criteria to assign people to SNY status based on “prior 
housing” in an SNY facility. 
 
Response n4: This comment is inaccurate. The proposed regulations, section 3000 Definitions, defines 
SNY as designation for inmates with documented and verified systemic safety concerns with a portion of 
the inmate general population. “Other safety concerns” is not the criteria for meeting SNY designation. 
 
Comments 100-117, and 119-122 are identical comments and addressed as one comment 
numbered Comment 100. 
 
Comment 100: Commenter strongly opposes the regulations. In regards to section 3000, commenter 
questioned the lack of definition for general population individuals. Commenter noted the definition for SNY 
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individuals is different from NDPF but CDCR has re-named the yards NDPF. Commenter does not agree 
with the NDPF definition, which makes it seem that individuals that are not in NDPF yards are not willing 
to participate in rehabilitative programs. 
 
Response 100: The department acknowledges the commenter’s request to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. As described and defined in Section 3000 of 
the proposed regulations, NDPF is an integrated housing facility or institution established for incarcerated 
individuals demonstrating a willingness to participate in rehabilitative programs and conform to 
departmental policies. To clarify, NDPF houses both programming general and SNY incarcerated 
populations together. NDPFs institutions encompass departmental Camps, Minimum Support Facilities, 
and Level I facilities, mostly all Level II facilities and three Level III facilities/institutions. In addition, those 
facilities and institutions not designated for NDPF housing, including a few Level II facilities, most Level III 
facilities, and all Level IV facilities/institutions, are available to accommodate SNY and general population 
housing for incarcerated individuals excluded from NDPF.   
 
Comment a: Commenter would like to amend sections 3269 and 3269.1 by adding a request for general 
population designation. 

Response a: The department indicated in the proposed regulations that the screening authority reviewing 
and approving an inmate’s housing assignment evaluates case factors to be considered when completing 
an inmate's Initial Housing Review including a case factor of previous housing status. The department 
continues to review all pertinent circumstances related to an incarcerated individual’s case factors when 
determining appropriate housing assignments. 

Comment b: Commenter opposes section 3269.3 and has safety concerns for an individual that was an 
SNY inmate and goes back to GP housing. 

Response b: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The proposed regulations allow the 
department not to rely solely on specific inmate case factors when making a decision for or continued SNY 
designation. The department’s current SNY designation processes lack any sort of criteria to deny or 
remove an inmate from SNY designation. This has contributed to a substantial increase in violent incidents 
within the inmate SNY population, including the inception of SNY gangs and criminal gang activity. This 
criterion is necessary to assist the department in managing the SNY population and further ensure the 
safety of the inmate SNY population by having criteria to deny or remove an inmate from SNY designation. 

Comment c: Commenter would like to add additional text to section 3269.4 “If the transferred individual 
chooses to program with those in his current classification (GP/SNY), they will not be forced onto NDPF 
yards”.   
 
Response c: As described and defined in section 3000 of the proposed regulations, NDPF is an integrated 
housing facility or institution established for incarcerated individuals demonstrating a willingness to 
participate in rehabilitative programs and conform to departmental policies. Placement of incarcerated 
individuals into NDPF is involuntary. The department houses incarcerated individuals in the least restrictive 
housing commensurate with their placement score and other case factors such as incarcerated behavior, 
mental health, and medical concerns. The incarcerated individual is advised of the NDPF expectations and 
their stated preference of agreement or disagreement before placement into an NDPF. This preference is 
recorded in either a classification action review or CDCR Informational Chrono 128-B. Often, the 
incarcerated individual will initially disagree with NDPF placement; however, after being transferred to an 
NDPF and removed from gang pressure, the individual programs positively on an NDPF. The department 
will continue to act, investigate, and enforce disciplinary measures under all circumstances of threatening 
and violent behavior. Additionally, the proposed regulations establish NDPF exclusionary and removal 
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criteria to uphold the integral mission of the NDPF and to separate those inmates demonstrating positive 
behavior, participating in rehabilitative programs, and conforming to departmental policies from those 
inmates demonstrating acts of violence and participating in serious gang behavior. 
 
Commenter 118d: Commenter has the same concerns identified in comments 100-117 and answered 
above. Additionally, commenter states that CDCR is not doing its duty to protect prisoners from violence 
at the hands of other prisoners as noted in Farmer v. Brennan. 
 
Response 118d: See response 95c 
 
Commenter 123: Commenter is concerned for her husband due to his involuntary placement on a NDPF. 
Commenter states that CDCR clearly acknowledged in the 2015 Office of Inspector General report that GP 
and SNY inmates cannot be safely housed together. Then commenter states if the husband is involuntarily 
transferred he may be subjected to dangerous prison conditions. 
 
Response 123: The NDPF is instrumental to the department’s mission in its steadfast commitment to 
preparing the incarcerated population for a successful reinsertion into the community. Additionally, the 
proposed regulations for NDPF exclude those inmates who commit violent acts and serious offenses on 
behalf of gangs. This provides safety for the NDPF inmate population and protects the overall integrity of 
the NDPF.  NDPFs make up all departmental lower-level facilities which include Camps, Minimum Support 
Facilities, Level I and most Level II institutions. If an inmate is eligible for such housing, they’ve 
demonstrated positive behavior. Additionally, the department acknowledges there are currently more than 
30,000 inmates assigned to integrated housing on a NDPF, demonstrating a willingness to participate in 
rehabilitative programs and conform to departmental policies.  
 
Comment 124: Commenter has the same concerns identified in comments 100-117 and 119-122, and 
answered above. Additionally, commenter would like statistics regarding the amount of violence that occurs 
in a NDPF yard, specifically when they were integrated into such environment. Commenter states that 
NDPF is a violation of the law specifically in regards to Farmer v. Brennan, which clearly states, “Prison 
officials have a duty to protect prisoner from violence at the hands of other prisoners.” 
 
Response 124: See responses 95c and 95h. 
 
SUMMARIES AND RESPONSES TO WRITTEN PUBLIC COMMENTS RECEIVED DURING THE  
15-DAY RENOTICE PUBLIC COMMENT PERIOD: 
 
Commenter 125: Commenter disagrees with the changes to sections 3269.4(b) through 3269.4(d)(1)(2), 
and request removal of these sections. 
 
Response 125: The department acknowledges the commenter’s opposition to the proposed regulations, 
however, the department will continue with this rulemaking action for the reasons provided in the Notice of 
Proposed Regulations and the Initial Statement of Reasons. The specific function of ICC, is headed by the 
Warden or their designee, and only the Warden or their designee can grant such a review. The Warden or 
their designee’s decision to review an inmate in ICC prior to satisfying the twelve-month periods described 
in subsections 3269.4(a) – (b) of the proposed text, may be based on the Warden or their designee’s 
discretion or based on the recommendation made by departmental staff. 
 
Comments 126-131 are identical comments, and not applicable to the 15-day renotice.  
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