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Section 3268.1. Reporting and Investigating the Use of Force for Institution/ and 
Facility Staff 

TEXT OF ADOPTED REGULATIONS 

In the following text, strikethrough indicates deleted text and underline indicates 
added or amended text. 

California Code of Regulations  

Title 15. Crime Prevention and Corrections 

Division 3. Adult Institutions, Programs and Parole 

Chapter 1. Rules and Regulations of Adult Operations and Programs 

Subchapter 4. General Institution Regulations 

Article 1.5. Use of Force and Restraining Devices 

[Subsections 3268.1 (a) through 3268.1 (e)(2)(C) are unchanged.] 

[Subsection 3268.1 (e)(2)(D) is amended to read:] 

(D) Use of Force Coordinator Review. The Use of Force Coordinator shall normally 
schedule all logged use of force cases for review within 30 60 calendar days of their 
logged occurrence. The Use of Force Coordinator shall document their review on a CDCR 
Form 3034 (Rev. 10/15), IERC Allegation Review, and a CDCR Form 3036 (Rev. 10/15), 
IERC Critique and Qualitative Evaluation, which are hereby incorporated by reference.

[Subsections 3268.1(e)(2)(E) through 3268.1(e)(2)(E)6. are unchanged but shown 
for reference:] 

(E) Institutional Executive Review Committee (IERC). Normally, the IERC is comprised 
of the following staff:

1. Institution Head or Chief Deputy Warden, as chairperson and final decision maker.

2. At least one other manager assigned on a rotational basis.

3. In-Service Training Manager.

4. One health care practitioner or clinician.

5. A Use of Force Coordinator.

6. Other designated supervisors and rank and file staff may also attend, as determined
by the Institution Head. A representative of the OIG may also attend and monitor IERC
meetings.

[Subsection 3268.1(e)(2)(E)7. is renumbered to 3268.1(e)(2)(F) and is amended to 
read:] 
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7.(F) The IERC shall meet to review its cases on at least a monthly basis, or on a schedule 
to ensure all cases are reviewed within 30 60 calendar days. If the IERC determines, 
during their review, a potential use of force violation occurred, the incident shall be 
referred to the Allegation Investigation Unit (AIU) for an investigation. Once an incident is 
referred to AIU, the 60 calendar day timeframe shall be tolled and shall resume after the 
incident is forwarded to the Hiring Authority for final determination. The IERC shall 
document their review on a CDCR Form 3035 (Rev. 10/15), IERC Use of Force Review 
& Further Action Recommendation, which is hereby incorporated by reference.  

[Subsection 3268.1(e)(2)(F)1. is adopted to read:] 

1. During the initial incident review, IERC may pause the review for additional information
or clarification. If the incident review is paused, IERC shall re-review the incident package 
within 30 calendar days of the initial IERC meeting.  

[Subsection 3268.1(e)(2)(F) is renumbered 3268.1(e)(2)(G):] 

(FG) Department Executive Review Committee (DERC) 

[Subsections 3268.1 (f) through 3268.1 (g)(6) are unchanged.] 

Note: Authority cited: Section 5058, Penal Code. Reference: Sections 196, 835a, 2651, 
2652 and 5054, Penal Code; Section 50, Civil Code; and Madrid v. Cate (U.S.D.C. N.D. 
Cal. C90-3094 TEH). 
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FINAL STATEMENT OF REASONS  

The Initial Statement of Reasons (ISOR) is incorporated by reference.  

UPDATES TO THE INITIAL STATEMENT OF REASONS:  

On May 5, 2022, the California Department of Corrections and Rehabilitation  
(CDCR or the department) published the Notice of Change to Regulations for Institutional 
Executive Review Committee Timeframe, which began the public comment period. The 
department’s Notice of Change to Regulations #23-04 was mailed the same day to 
individuals who had requested to be on the department’s mailing list for regulation 
changes, was posted on the department’s website, and copies were posted in CDCR 
institutions. The department received zero comments. A public hearing was held on    
June 26, 2023, and there were no attendees.  

After the 45-day public comment period there was a non-substantive change made to the 
proposed text due to a departmental name change. The Allegation Inquiry Unit was 
revised to state Allegation Investigation Unit. This change does not change the purpose 
or meaning of the proposed regulations.           

DETERMINATIONS, ASSESSMENTS, MANDATES, AND FISCAL IMPACT:  

The department has determined that no alternative considered would be more effective 
in carrying out the purpose for which this regulation is proposed, or would be as effective 
and less burdensome to affected private persons, or would be more cost effective to 
affected private persons and equally effective in implementing the statutory policy or other 
provision of law than the action proposed. No such alternatives were proposed or brought 
to the department’s attention during the adoption of this rulemaking action. The 
department has made an initial determination that the action will not have a significant 
adverse economic impact on business. Additionally, there has been no testimony or other 
evidence provided that would alter the department’s initial determination. The department 
has determined that this action imposes no mandates on local agencies or school 
districts, or a mandate which requires reimbursement pursuant to Part 7 (Section 17561) 
of Division 4 of the Government Code (GC). The department has determined that no 
reasonable alternatives to the regulation have been identified or brought to the attention 
of the department that would lessen any adverse impact on affected private persons or 
small businesses than the action planned. The department, in proposing the adoption of 
these regulations, has not identified nor has it relied upon any technical, theoretical, or 
empirical study, report, or similar document. The department has relied upon the results 
of the Economic Impact Assessment, which can be found in the Notice of Proposed 
Regulations and is available for review as part of the rulemaking file.  

 


