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TEXT OF ADOPTED REGULATIONS   

In the following text, strikethrough indicates deleted text; underline indicates added or 
amended text. 

California Code of Regulations, Title 15, Division 3, Adult Institutions, Programs and Parole 
Chapter 1.  Rules and Regulations of Adult Operations and Programs 
Subchapter 2.  Inmate Resources. 

Article 7. Visiting 
3177. Family Visiting (Overnight). 

Section 3177 initial paragraph through (b) remains unchanged, but is shown for 
reference. 
Institution heads shall maintain family visiting policies and procedures. Family visits are 
extended overnight visits, provided for eligible inmates and their immediate family members 
as defined in Section 3000, commensurate with institution security, space availability, and 
pursuant to these regulations. Each institution shall provide all necessary accommodations, 
except for food, at no cost to the inmates and their visitors. Institutions shall require eligible 
inmates to purchase all food for the family visit through the institution family visiting 
coordinator. Each institution family visiting menu shall provide a balanced variety of nutritional 
selections. At all CDCR conservation camps, the visitors shall be required to bring all food for 
the visit. 
Only those immediate family members as defined in Section 3000, including registered 
domestic partners, are authorized for family visits. 
(a) When a bonafide and verified foster relationship exists between an inmate and another 
person, by virtue of being raised in the same foster family, the person may be approved for 
family visiting with the prior approval of the institution head or designee. 
(b) Family visiting is a privilege. Eligibility for family visiting shall be limited by the assignment 
of the inmate to a qualifying work/training incentive group as outlined in section 3044. 

Subsection 3177(b)(1) is amended to read: 
(1) Family visits shall not be permitted for inmates convicted of a violent offense where the 
victim is involving a minor or family member or any sex offense, which includes but is not 
limited to the following Penal Code sections: 187 (when the victim is a family member as 
defined in Section 3000 or minor); 192 (when the victim is a family member or minor); 243.4; 
261; 261.5, 262; 264.1; 266c; 266j; 273a; 273d; 273.5; 273.6; 285; 286; 288; 2878a; 288.2; 
288.5; 289; 289.5; 311.1; 311.2; 311.3; 311.4; 313.1; 314; or 647.6, unless otherwise eligible 
pursuant to subsection (b)(1)(B) or (C) of this section. 

Subsection 3177(b)(1)(A) remains unchanged but is shown for reference: 
(A) Inmates may be prohibited from family visiting where substantial documented evidence 
or information of the misconduct described in section 3177(b)(1) exists, without a criminal 
conviction. The evidence or information appropriate for the purpose of this regulation shall 
include rule violation reports as well as the standard described in section 3173.1. 

Existing Subsection 3177(b)(1)(B) is renumbered and relocated to new Subsection 
3177(b)(1)(D) and text remains unchanged. 

New Subsection 3177(b)(1)(B) is adopted to read: 
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(B) Inmates convicted as a minor of a violent offense where the victim was a minor or family 
member, excluding any sex offense, shall have eligibility for family visiting determined by a 
classification committee provided the inmate has demonstrated sustained, positive behavior 
to include: no serious rules violation reports in the last five years and documented 
participation in self-help groups, e.g., Anger Management, Narcotics Anonymous, Alcoholics 
Anonymous. The classification committee shall consider the circumstances of the offense 
involving a minor or family victim in determining whether the inmate poses a threat of harm 
to visitors during a family visit. In making its determination, the classification committee shall 
consider, but is not limited to, arrest reports, probation officer reports, court transcripts, parole 
revocation transcripts. 

New Subsection 3177(b)(1)(C) is adopted to read: 

(C) Inmates convicted of a violent offense where the victim was a minor or a family member, 
excluding any sex offense, may be eligible for family visiting as determined by a classification 
committee providing the inmate has demonstrated sustained, positive behavior to include: no 
serious rules violation reports in the last ten years and documented participation in self-help 
groups, e.g., Anger Management, Narcotics Anonymous, Alcoholics Anonymous. The 
classification committee shall consider the circumstances of the offense involving a minor or 
family victim in determining whether the inmate poses a threat of harm to visitors during a 
family visit. In making its determination, the classification committee shall consider, but is not 
limited to, arrest reports, probation officer reports, court transcripts, parole revocation 
transcripts.  

New Subsection 3177(b)(1)(D) is relocated and renumbered from existing Subsection 
3177(b)(1)(B) and text remains unchanged.    

(BD) Family visiting shall be restricted as necessary to maintain order, the safety of persons, 
the security of the institution/facility, and required prison activities and operations, pursuant 
to section 3170. 

Subsection 3177(b)(2) is amended and reorganized to read: 
(2) Family visits shall not be permitted for inmates who are in any of the following categories: 
sentenced to life without the possibility of parole; sentenced to life, without a parole date 
established by the Board of Parole Hearings;  
(A) dDesignated Close Custody; 
(B) dDesignated a condemned inmate; 
(C) aAssigned to a reception center; 
(D) aAssigned to an aAdministrative sSegregation uUnit; 
(E) aAssigned to a sSecurity hHousing uUnit; 
(F) dDesignated “C” status; 
(G) gGuilty of one or more Division A or Division B offense(s) within the last 12 months; or  
(H) gGuilty of narcotics distribution of a controlled substance while incarcerated in a state 
prison, under subsection 3016(d).  Loss of family visiting (overnight) in accordance with 
subsection 3315(f)(5)(H). 

Sections 3177(b)(3) through 3177(g) remain unchanged. 

Note: Authority cited: Section 5058 and 6404, Penal Code. Reference: Section 297.5, Family 
Code; and Section 5054, Penal Code. 
Subchapter 4  General Institution regulations 
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Subsections 3315(a) through 3315(f)(5)(G) remain unchanged. 

(f) Disposition. Upon completion of the fact-finding portion of the disciplinary hearing, the 
inmate may be found: 
* 
 

* 
* 

*
(5) The disposition may or when mandated shall include assessment of one or more of the 
following: 

Subsection 3315(f)(5)(H) is amended is amended to read: 
(H) For a violation of subsection 3016(d), there shall be a loss of visits for one year to be 
followed by non-contact visits for two years.   In addition, the following loss of family visiting 
(overnight) shall apply upon conclusion of the non-contact visiting restriction: 
1. Loss of family visiting (overnight) program for three years for first offense. 
2. Loss of family visiting (overnight) program for seven years for second offense. 
3. Permanent exclusion from family visiting (overnight) program for third offense. 

Subsection 3315(f)(5)(I) remains unchanged.  
(I) Loss of visits to be followed by non-contact visits for violations of subsection 3016(a) 
(with the exception of alcohol violations), or 3290(d) shall be as follows: 

Subsections 3315(f)(5)(I)1. through 3315(f)(5)(I)3. are amended to read: 
1. Loss of visits for 90 days, to be followed by non-contact visits for 90 days and loss of 
family visiting (overnight) program for one year upon conclusion of the non-contact 
restriction for the first offense. 
2. Loss of visits for 90 days, to be followed by non-contact visits for 180 days and loss of 
family visiting (overnight) program for three years upon conclusion of the non-contact 
restriction for the second offense. 
3. Loss of visits for 180 days, to be followed by non-contact visits for 180 days and loss of 
family visiting (overnight) program for five years upon conclusion of the non-contact 
restriction for the third offense. 

Subsections 3315(f)(5)(J) through 3315(f)(5)(P)3. remain unchanged. 

New Subsection 3315(f)(5)(Q) is adopted to read: 
(Q) Violation of Subsection 3006(a) or 3006(c)(20) shall result in: 
    
1. Loss of family visiting (overnight) program for one year for first offense. 
2. Loss of family visiting (overnight) program for three years for second offense. 
3. Loss of family visiting (overnight) program for five years for third offense. 

Subsections 3315(g) through 3315(h) remain unchanged. 

Note: Authority cited: Section 5058, Penal Code. Reference: Sections 295, 295.1, 295.2, 296, 
296.1, 296.2, 297, 298, 298.1, 298.2, 298.3, 299, 299.5, 299.6, 299.7, 300, 300.1, 300.2, 300.3, 
314, 530, 532, 646.9, 647, 653m, 2931, 2932, 2933, 4501.1, 4573.6, 4576, 5054 and 5068, Penal 
Code. 
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FINAL STATEMENT OF REASONS: 
The Initial Statement of Reasons is incorporated by reference. 

UPDATES TO THE INITIAL STATEMENT OF REASONS: 
The Notice of Regulations was published in the California Regulatory Notice register on  
December 29, 2017, which began the public comment period.  The Notice of Change to 
Regulations 17-08 was mailed out by December 29, 2017, and also posted on the 
Department’s Internet and Intranet websites. The public hearing was originally 
scheduled for February 19, 2018.  On January 19, 2018, a notice of rescheduling the 
public hearing to February 22, 2018, was published and posted on the Department’s 
website. 

During the 45-day public comment period written comments were received by 685 
commenters. These comments are discussed below under the heading “Summaries 
and Responses to Written Public Comments.” 

During the Public Hearing 11 people chose to make comments.  Those comments are 
transcribed and discussed under the heading “Summary of Speaker’s comments at 
Hearing.” 

Non-substantive changes to the text were made for clarity, consistency and proper 
reference of authority, which include: 

 A non-substantive change was made to text in subsection 3177(b)(1) in regards 
to the Penal Code Section 288a.  Senate Bill 1491 changed existing Penal Code 
288a to Penal Code section to Section 287 effective January 1, 2019. This 
occurred after the Department’s initial Notice to the Public. 

 A non-substantive change to language in new subsection 3177(b)(1)(C) 
concerning the classification committee’s consideration of circumstances of the 
offense was revised to be consistent with subsection 3177(b)(1)(B) in regards to 
a minor or family member. 

 Non-substantive changes to the text of subsections 3177(b)(2)(H) and 
3315(f)(5)(H) occurred to correctly reference Section 3016(d) rather than 
3016(c).  This was necessary due to different rulemaking action effective July 
2018 (OAL Matter Number 2018-0228-03). 

Additionally, the Initial Statement of Reasons referenced changes to 3315(f)(5)(I)3. 
stating loss of family visiting (overnight) program for five years “and any subsequent 
offense”.  This “subsequent offense” statement was in error and will be addressed in a 
future rulemaking action. 

DETERMINATIONS, ASSESSMENTS, MANDATES, AND FISCAL IMPACT: 

The Department has determined that no alternative considered would be more effective 
in carrying out the purpose for which this regulation is proposed, or would be as 
effective and less burdensome to affected private persons, or would be more cost 
effective to affected private persons and equally effective in implementing the statutory 
policy or other provision of law, than the action proposed.  No reasonable alternatives 
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were brought to the attention of the Department that would alter the Department’s initial 
determination. 
 

 

 

The proposed regulatory action will benefit CDCR staff, inmates, and the public by 
ensuring that CDCR is in compliance with the new state law, PC 6404; but also 
promotes positive behavior by providing the opportunity to gain eligibility for family visits 
that current regulations do not provide.  The revisions to the eligibility criteria for family 
visits is anticipated to reduce violence, decrease the level of contraband, and promote 
an atmosphere of positive behavior and self-improvement to better prepare an inmate 
for successful release and/or rehabilitation. 

The Department has made an initial determination that the action will not have a 
significant adverse economic impact on business. Additionally, there has been no 
testimony or other evidence provided that would alter the CDCR’s initial determination. 

The Department has determined that this action imposes no mandates on local 
agencies or school districts, or a mandate which requires reimbursement pursuant to 
Part 7 (Section 17561) of Division 4 of the Government Code. 
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SUMMARIES AND RESPONSES TO WRITTEN PUBLIC COMMENTS: 
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Acronyms 
The following acronyms are used throughout the public comment summaries and 
responses that follow: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Public Comments and Responses 
 

 

 

 

Commenter # 1 
Comment 1A:  Commenter asks if the regulations contain a provision that excludes the 
state from providing financial and or medical support to a child or children fathered by 
inmates who are serving a sentence of LWOP or other long term sentences. 

Response to Comment 1A:  Although the comment does address an aspect or 
aspects of the subject proposed regulatory action and must be summarized pursuant to 
GC Subsection 11346.9(a)(3), it is either insufficiently related to the specific action or  
actions proposed, or too generalized or personalized to the extent that no meaningful 
response can be formulated by the Department in refutation of or accommodation to the 
comment. 
 
Accommodation:  None. 

Comment 1B: Commenter states that the state will be liable by default for the financial 
support of those children because the state knew or should have known the inmate had 
limited means of support for those particular children fathered in state prison.   

Response to Comment 1B:  See Response to 1A. 
 

 
Accommodation:  None. 

Commenter #2 
Comment 2A:  Commenter states that they are expressing concerns for the new 
regulations as they pertain to the PC Section 261.   Commenter states that their loved 

Acronym Definition 
AB Assembly Bill 
APA Administrative Procedures Act 
CCR California Code of Regulations 
CDCR California Department of Corrections and Rehabilitation 
DA District Attorney 
DOM Department Operations Manual 
FVP Family Visiting (Overnight) Program 
GC California Government Code 
FC California Family Code 
ISOR Initial Statement of Reasons 
LWOP Life Without the Possibility of Parole 
NCR Notice of Change to Regulations 
PC California Penal Code 
RVR Rules Violation Report 
SB Senate Bill 
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one was convicted of rape 34 years ago, and was able to receive family visits until they 
were taken away.  Commenter states that since the program has begun again, they are 
still being denied a family visit. 
 

 

 

 

 

 

 

 

 

 

 

Response to Comment 2A:  CDCR has a responsibility to provide a safe, family 
friendly environment for inmates and their visitors.  The exclusionary criteria regarding 
convictions for violent sexual acts, including PC Section 261, have not been imposed or 
removed within the proposed regulations.  These restrictions are carried into the 
proposed regulatory changes in accordance with existing CCR, Title 15, 
Subsection 3177(b)(1).  

Accommodation:  None. 

Comment 2B:  Commenter states that since their husband was convicted, he has done 
everything he can possibly do to rehabilitate himself with programming, working, 
building a rapport with the staff at the institution.  Commenter states that he has been 
disciplinary free for 13 years and deserves a family visit to bond, spend quality time, and 
to prepare for his future.  Commenter asks that consideration be given when granting or 
denying this family visit.  

Response to Comment 2B:  See Response 2A   

Accommodation:  None. 

Commenter #3: 
Comment 3A: Commenter questions if their loved one’s victim was a minor (17 years of 
age), and the perpetrator was an adult (18 years old), would the “adult” still need 
10 years of disciplinary free time even though they are only a couple months older.  
Commenter questions the fairness of the regulations as a 17 year old perpetrator could 
commit a crime to an adult and be eligible for family visits after 5 years. 

Response to Comment 3A:  If a person over the age of 18 years of age has been 
convicted of a violent offense where the victim is under the age of 18, and in light of the 
proposed changes, he/she may be determined eligible for family visiting based on a 
sustained positive behavior for the last ten years and with a documented participation in 
self-help groups. 

Persons under the age of 18 are considered to be less able to comprehend the 
consequences of their actions, may be more susceptible to peer and/or gang pressure, 
and may lack a sense of personal identity which may have contributed to their actions.  
In recognizing that as a minor ages and matures into adulthood, they may come to 
realize the wrong in their actions; the lesser period of five years was established.  This 
regulatory change is considered to be fair, as the same criteria will be applied to all 
family visiting applicants. 

Accommodation:  None. 

Commenter #4: 
Comment 4A:  Commenter states that she is divorced from her children’s father and 
wants to know if she can start a petition to be considered for overnight family visits.  
Commenter states that they should be able to take their children to spend quality family 
time together with their incarcerated loved one.    
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Response to Comment 4A:  CDCR acknowledges the commenter’s concerns; 
however, regulations pertaining to eligibility for non-familial relationships were not 
amended in this rulemaking and are outside of the scope of this proposed regulatory 
change.  Only immediate family members as defined in CCR, Title 15, 
Subsection 3000 may participate in family visiting.  Should the commenter wish to 
pursue such changes, GC Sections 11340.6 and 11340.7 embody the Administrative 
Law governing the process for petitioning to adopt, repeal, or amend current 
regulations.   
 

 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Commenter #5 
Comment 5A: Commenter applauds CDCR and the State for implementing positive 
rule changes regarding family visitation and the positive impact on family unification. 

Response 5A     CDCR thanks the commenter for their remarks.  See Response to 1A. :

Accommodation:  None. 

Commenter #6 
Comment 6A:  Commenter asks “how are these lifers going to support the babies that 
are the outcome of these overnight Family Visits”. 

Response to 6A:  See Response to 1A. 

Accommodation:  None. 

Commenter #7 
Comment 7A: Commenter states that her husband has been incarcerated for 20 years 
and has participated/completed self-help programs and received certificates in 
Alcoholics Anonymous, Narcotics Anonymous, and Anger Management.  Commenter 
stated they would like clarity on if these would be required to be shown to the family 
visiting classification committee.  

Response to 7A:  Certificates of participation or completion in self-help programs are 
retained within the offender’s central file, and are available for classification committee 
review.  In accordance with the proposed regulatory changes, new CCR, Title 15, 
Subsection 3177(b)(1)(C) identifies that inmates convicted of a violent offense where 
the victim was a minor or a family member, excluding any sex offense, may be eligible 
for family visiting as determined by a classification committee providing the inmate has 
demonstrated sustained, positive behavior to include: no serious RVRs in the last ten 
years and documented participation in self-help groups.  

The classification committee shall consider the circumstances of the offense in 
determining whether the inmate poses a threat of harm to visitors during a family visit. In 
making its determination, the classification committee shall consider, but is not limited 
to, arrest reports, probation officer reports, court transcripts, and parole revocation 
transcripts. 

Accommodation:  None. 

Commenter #8 
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Comment 8A:  Commenter states that she agrees in penalties and sanctions of 
privileges on inmates who violate CDCR prison rules in accordance to the seriousness 
of the rule violations in light of all factors.  Commenter states that not all inmates use 
cell phones to commit crimes, but merely to communicate with their families without 
violating any other rules.  Commenter states that the regulations will not put a dent in 
the cell-phone problem as the telephone companies are exploiting mainly minority 
families with the price of institutional telephone calls.  Commenter further states that it is 
nearly impossible to maintain a healthy relationship with family with only a fifteen minute 
call. 
 

 

 

 

 

 

 

 

 

 

 

 

Response to 8A:    See Response to 1A. 

Accommodation:  None. 

Comment 8B:  Commenter states that they think the regulations are cruel and unusual 
punishment for their loved one as 1 year cancellation for a first offense is a long time.  
Commenter states that the regulations should remain as it is now with only violent 
offenses warranting a 1 year cancellation for first offenses.   

Response to 8B:  As identified within the ISOR, the introduction of contraband into an 
institution presents a serious threat to the safety and security of inmates, the public, and 
staff.  The inclusion of loss of family visits for the possession of dangerous contraband 
and/or any component or accessory of any cellular telephone or wireless 
communication device serves to encourage an inmate in refraining from participating in 
the introduction of contraband. 

Accommodation:  None. 

Comment 8C:  Commenter states that with the proposed regulations far more inmates 
will never apply or qualify for a family visit, and that there are far more inmates that 
these regulations will not affect, who do not have much to lose, and will continue to use 
cell-phones that Correctional Officers and prison staff will bring into the institutions.   

Response to 8C:  The expanded eligibility criteria within the proposed regulations will 
allow more offenders to qualify for participation in the FVP based upon their positive 
behavior.  For those offenders who continue to introduce and possess dangerous 
contraband which includes cellular phones within the institutions as listed in CCR, 
Title 15, Subsection 3006(a), the proposed regulations provide enhanced, progressive 
visiting restrictions, which seek to incentivize positive behavior.  As identified within the 
ISOR, the introduction of contraband into an institution presents a serious threat to the 
safety and security of inmates, the public, and staff. 

Accommodation:  None. 

Comment 8D:  Commenter states that the focus should be more about rehabilitation 
and not punishment.  Commenter adds that CDCR should allow inmates text, video, 
and call before these cruel regulations are passed.  Commenter infers that family 
members are the most powerful influences of rehabilitation and change in an individual. 

Response to 8D:  See Response to 1A. 

Accommodation:  None. 
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Comment 8E:  Commenter states that there was more violence without cell phones 
than with them as inmates who have a cell phone have a strong incentive to stay away 
from crimes and conflict.  Commenter states that many CDCR employees know this is 
true and asks if the CDCR leaders are bold enough to speak the truth. 
 

 

 

 

 

 

 

 

 

 

 

Response to 8E:  See Response to 1A. 

Accommodation:  None. 

Comment 8F:  Commenter states that the punishment of cancelling family visiting for 1, 
3 and 5 years for testing positive for drugs is also too much.  Commenter states that 
addiction is well documented hard to overcome and if people kill for drugs, does the 
Department think it will stop cell phone use.  Commenter states that these regulations 
will actually cause more harm than good. 

Response to 8F:  See Response to 1A. 

Accommodation:  None. 

Commenter #9 
Comment 9A: Commenter states that the regulations should be amended to allow 
LWOP first termers regardless of why they are there, that have no disciplinary 
problems, should be allowed family visits.  

Response to 9A:  As stated within the ISOR, family visits are not directly supervised by 
staff; and as such, their availability to inmates with violent and serious offenses, prior 
arrests or convictions, or documented in-custody misconduct poses a risk to the safety 
and security of the institutions.  An offender’s prior convictions as well as their in 
custody behavior must be taken into account as part of the family visiting application 
process, and as needed to ensure the safety and security of the offenders, the visiting 
public, institutional staff, and the safety and security of the institution. 

Accommodation:  None. 

Commenter #10 
Comment 10A:  Commenter is a CDCR employee and opposes the regulations.  
Commenter states that inmates who have been found guilty of Distribution of a 
Controlled Substance in a state prison should be forever precluded from any overnight 
family visiting.  Commenter states that family visits and regular visits are the main 
contributing factors in how controlled substances enter the institution, and if this 
regulation is passed, puts inmates and staff at a greater safety risk. 

Response to 10A:  Although the current regulations permanently exclude an inmate 
from family visits for a first offense if found guilty of distribution of a controlled 
substance, they do not incentivize offenders to participate in rehabilitative programming, 
nor recognize the important role family visiting plays in maintaining family and 
community connections.  

In addition to the existing loss of visiting privileges, the loss of family visits will now carry 
a suspension of 3 years for the first offense, 7 years for the second offense, and a 
permanent exclusion for the third offense. The department understands people can 
change for the better when given the opportunity and resources to do so. This change 
incorporates progressive restrictions which provide inmates with further incentives to 
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illustrate positive behavior and to participate in their rehabilitation.  It balances these 
incentives with a permanent ban for the third occurrence in recognizing the serious 
nature of this type of offense. 
 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Commenter #11 
Comment 11A:  Commenter suggests additional verbiage be added to the proposed 
regulations separating previous offenses with new offenses regarding distribution of 
controlled substances.  Commenter states that this added verbiage will decrease inmate 
appeals; provide transparency with less room for negative interpretation; and aid in 
incentivizing positive behavior, programming, rehabilitation, personal growth and 
strengthening family ties. 

Response to 11A:  The sanctions pertaining to the FVP outlined within the proposed 
changes are considered to be prospective, (affording those inmates who have prior 
convictions of the above noted violations with an opportunity to participate in the FVP).  

Accommodation:  None. 

Commenter #12  
Comment 12A:  Commenter suggests that regulations should strike the requirement an 
inmate has to be write-up free for ten years.  Commenter states that it doesn’t make 
sense compared to an inmate that has a life sentence yet can still be released by the 
board committee even though he has a write up within the last ten years.  Commenter 
requests the write up free time requirement be stricken and let the committee do their 
job when deciding the eligibility of family visiting. 

Response to 12A: The proposed regulatory action will benefit CDCR staff, inmates, 
and the public by ensuring that CDCR is in compliance with the new state law, PC 6404; 
but also promotes positive behavior by providing the opportunity to gain eligibility for 
family visits that current regulations do not provide.  The proposed changes allow for a 
classification committee case by case review of eligibility for family visits as part of this 
process.  In considering family visiting eligibility for those offenders who have been 
previously convicted of a violent offense where the victim was a minor or a family 
member, a reasonable progression of in-custody positive programming is necessary 
during review as an adult inmate has reached a much higher maturity level and has 
refined a greater thought process which dictates their behavior, and has a better 
understanding of self, more so than an adolescent. The ten year disciplinary free period 
is thought to be a reasonable time frame to show progression towards rehabilitation and 
self-improvement. In addition, allowing the ability to earn a family visit by demonstrating 
sustained positive programming serves as a deterrent from negative behavior, promotes 
positive programming and self-improvement, which in turn can increase the likelihood of 
successful reintegration into society and reduce recidivism.   

Accommodation:  None. 

Commenter #13 
Comment 13A:  Commenter states that the requirement of an inmate having to be 
disciplinary free of serious violation for 10 years to be approved for a family visit is 
unreasonable.  Commenter questions what defines a serious rule violation report and 
that many times an inmate has no control in the environment they are in. 
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Response to 13A:  In response to commenter’s opening statement, see Response to 
12A.  Regarding commenter’s question pertaining to RVRs, serious rules violations as 
defined within CCR, Title 15, Subsection 3315(a) were not amended in this rulemaking, 
and are outside of the scope of this proposed regulatory change. 
 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Commenter #14 
Comment 14A:  Commenter questions why a person who committed a crime that was 
underage at the time has to attend a hearing to seek qualification, but a person who 
committed the same crime as an adult would not have to attend a hearing. 

Response to 14A:  As identified within the ISOR, the proposed changes allow for a 
classification committee case by case review of eligibility for family visits for inmates 
convicted either as a minor or as an adult of a violent offense where the victim was a 
minor or family member, excluding any sex offense, providing that the inmate can and 
has demonstrated sustained and positive behavior. 

Accommodation:  None. 

Comment 14B:  Commenter questions the length of “clean time”.  Commenter infers 
that five years should allow people who have changed their lives and who are positively 
programming and attend self-help groups, to have an incentive to stay on that path. 

Response to 14B:  As noted within the ISOR, an adult inmate has reached a much 
higher maturity level and has refined a greater thought process which dictates their 
behavior, and has a better understanding of self, more so than an adolescent. The ten 
year disciplinary free period is thought to be a reasonable time frame to show 
progression towards rehabilitation and self-improvement.  In addition, allowing the ability 
to earn a family visit by demonstrating sustained positive programming serves as a 
deterrent from negative behavior, promotes positive programming and self-
improvement, which in turn can increase the likelihood of successful reintegration into 
society and reduce recidivism.   

Accommodation:  None. 

Commenter #15 
Comment 15A:  Commenter contests the Department’s claim that there is no fiscal 
impact to schools, local agencies, state agencies, and federal funds to the state.  
Commenter opines that many unwanted children will be conceived and these children 
and the taxpayers will suffer financially, mentally, and emotionally, as the taxpayers 
have to support these children again and again.  Commenter states that, “Lifers who 
have no chance of getting out of prison and they most likely cannot support them.” 

Response to 15A:  Commenter does not provide evidence or objective research to 
support their position.  CDCR maintains the implementation of the proposed regulations 
presents no fiscal impact to any school district, state or local agency.   

Accommodation:  None. 

Commenter #16 
Comment 16A:  Commenter states that the regulations are unclear in why some 
categories of offenders are subject to far more stringent regulations, where another 
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category, sex offenders are entirely excluded from participation.  Commenter states that 
the regulations do not make sense in why sex offenders are altogether singled out as 
not worthy enough of a family visit, or as viewed as incapable of rehabilitation.  
Commenter states that sex offenders will return to society sooner than most murderers 
and life-termed sentenced inmates, and will need bonds and rehabilitation prior to their 
release.  Commenter states that their exclusion is nonsensical with the Department’s 
statement in the NCR of “The support offered by family is an essential part of an 
inmate’s rehabilitation”. 
 

 

 

 

 

 

 

 

 

Response to 16A:  Inmates who are denied family visits under the current regulations 
have demonstrated, either by their commitment offense, prior misdemeanor or felony 
arrests, prior convictions, or in-custody misconduct, that they pose a danger to others 
and have an inability to conform their behavior to social expectations. Such behavioral 
history creates a higher security risk for prison staff and family visitors and must be 
taken into account by administrators with responsibility for the safe operation of prisons 
and the safety of all who enter them. 

Inmates convicted of a sex offense may participate in regular contact or non-contact 
visits based upon their case factors and in-custody behavior, and are not excluded from 
participation in the visiting program.  Allowing inmates to participate in family visits who 
have been convicted of sex offenses is not in the best interest of the public or in keeping 
with these objectives.  The exclusionary criteria regarding convictions for sex offenses 
have not been imposed or removed within the proposed regulations.  These restrictions 
are carried into the proposed regulatory changes in accordance with existing CCR, Title 
15, Subsection 3177(b)(1).  

Accommodation:  None. 

Comment 16B:  Commenter states the regulations are illogical in that CDCR suggests 
significant weight should be placed on an inmate’s unchangeable commitment offense, 
noting that family visits will be provided to inmates with less serious histories of criminal 
offense; however; simultaneously will provide family visit eligibility for inmates with a life 
without parole sentence with the most serious offenses.  Commenter gives two 
hypothetical examples in support of comment. 

Response to 16B:  The exclusion of inmates sentenced to life without the possibility of 
parole or sentenced to life without a parole date established by the Board of Parole 
Hearings (BPH) was removed in compliance with the California Penal Code Section 
6404.  See Response to 16A. 

Accommodation:  None. 

Comment 16C:  Commenter states CDCR should draw from the wealth of information 
of behavioral history recorded in the Strategic Offenders Management System (SOMS) 
when determining if an inmate should be permitted a family visit or not.  Commenter 
states that removing the exclusionary categories should include all previously excluded 
categories, including sex offenders as well. 

Response to 16C:  See Response to 16A. 

Comment 16D:  Commenter states that CDCR recognizes the diminished culpability of 
minors and heavily borrows the rationale set out in SB 260 and 261, and AB 1308 in 
describing the brain development of people 25 of age or under.  Commenter states that 
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CDCR stops short of specifically incorporating the term youthful offender in the eligibility 
requirements.  Commenter states that the regulations “should be reassessed to include 
all youthful offenders as there is no disparity in brain development that is age-based.” 
 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 16D:  The commenter references bills passed by the California 
Legislature which affect determinate and indeterminate sentencing and parole 
considerations for youthful offenders; whereas, the proposed regulatory changes are 
regarding family visiting privileges. The FC Section 6500 defines a minor as an 
individual who is under 18 years of age.   

CDCR recognizes that as a minor ages, development of the brain progresses with the 
likelihood of maturation into adulthood, at which time, a young adult may come to 
realize the wrong in their actions that resulted in a prison term and the consequences of 
their actions in the future. The five year disciplinary free period from serious rule 
violations is thought to be a reasonable time frame to show progression towards 
rehabilitation and self-improvement.  

Recognition of the inmate’s immaturity and early developmental stage was taken into 
account in setting the sustained disciplinary-free period at five years in relation to the 
ten year period put in place for an inmate who committed a violent crime where the 
victim was a minor or family member as an adult.  

Allowing the potential for greater contact and time spent with family serves as a 
deterrent from negative behavior, promotes positive programming, self-improvement 
and rehabilitation. 

Accommodation:  None. 

Commenter #17 
Comment 17A:  Commenter states that drugs and gang activity have been an epidemic 
in prison way before any cell phones were introduced or even invented, and CDCR’s “lip 
service and scare tactics have been presented to the public through this regulation, but 
the facts do not support it”. 

Response to 17A:    See Response to 1A. 

Accommodation:  None. 

Comment 17B:  Commenter states her husband is incarcerated at one of the most 
notorious prisons for having cell phones.  Commenter states that the institution is one of 
the most non-violent level 2/3 facilities in California; in that there have been no “hits” on 
staff nor a single escape since her husband has been incarcerated.  Commenter states 
that cell phone access does not create violence or escape risks.   

Response to 17B:  See Response to 1A. 

Accommodation:  None. 

Comment 17C:  Commenter states that the only thing this regulation will create more of 
is tension (especially over the payphones), more violence (as inmates tend to think 
more clearly with a $77 phone at risk), and less family connection (as it is 2018 and 
everything is done on mobile devices).  
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Response to 17C:  See response to 1A. 
 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Commenter #18 
Comment 18A:  Commenter states that the regulation goes against what CDCR stands 
for.  Commenter states that by placing into the regulations where an inmate can 
ultimately lose his family visiting privileges for life for possession of a cellphone is 
unjust.  Commenter compares this to if an inmate who commits murder within the prison 
and stays out of trouble for 5 years, could get his family visits reinstated.  Commenter 
states they are not suggesting that inmates should not adhere to the rules of contraband 
nor suffer the consequences for violation of these rules, but is trying to encourage 
CDCR to consider all factors before taking away a privilege for a crime not worthy of the 
punishment. 

Response to 18A:  As noted within the ISOR, the proposed regulatory amendment 
adds a temporary suspension of family visiting privileges in addition to existing regular 
visiting dispositions for violations of CCR, Title 15, Section (3006(c)(20) [possession, 
control of a cell phone].   

Accommodation:  None. 

Commenter #19 
Comment 19A: Commenter states that the regulations are outrageous.  Commenter 
states that if an adult that committed a (non-sex related) crime against another adult can 
get a family visit, why would CDCR deny a family visit to a minor that commits a (non-
sex related) crime; like a gang related crime, against another minor.  Commenter states 
that this goes against youth offender laws and the constitutions that have been passed 
by both the California and US Supreme Court. 

Response to 19A:  Existing regulations prohibit family visits for inmates convicted of a 
violent offense involving a minor or family member, or any sex offense.  Under the 
proposed changes, inmates convicted as a minor of a violent offense where the victim 
was a minor or family member, excluding any sex offense, shall have eligibility for family 
visiting determined by a classification committee provided the inmate has demonstrated 
sustained, positive behavior to include: no serious RVRs in the last five years and 
documented participation in self-help groups. 

Accommodation:  None. 

Comment 19B:  Commenter states that minors with no sex crimes should be a priority 
to get family visits, rehabilitate, and get a second chance.  Commenter states that this 
would dramatically help minors rehabilitate and dramatically reduce recidivism. 

Response to 19B:  See Response to 1A. 

Accommodation:  None. 

Commenter #20 
Comment 20A: Commenter states that the new phone regulation will not reduce 
violence as the regulations state. Commenter states that more inmates that will have 
family visits will be forced to use the pay phones and this will increase stress.  
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Commenter suggests putting in more phones in the institutions if CDCR is really 
concerned about family connections. 
 

 

 

 

 

 

 

 

 

 

 

Response to 20A:  See Response to 1A. 

Commenter #21 
Comment 21A: Commenter states that the restriction in Section 3315(f)(5)(H) seems 
excessive that a family visit is affected by a violation which in some cases have nothing 
to do with visiting or visitors.  Commenter states that it puts a second offense of 
distribution of any substance on par with violent acts towards a minor or family member 
as the punishment is a 10 year loss of family visits. 

Response to 21A:  Existing regulations permanently exclude inmates from family 
visiting when they are found guilty of in-custody controlled substances distribution, 
whereas the proposed changes represent a more balanced approach towards 
incentivizing inmates to realize opportunities are available if they focus on positive 
programming. The department understands people can change for the better when 
given the opportunity and resources to do so. The proposed revisions provide 
opportunities for an inmate to re-apply for eligibility for family visiting, and provides 
inmates with further incentives to illustrate positive behavior and to participate in their 
rehabilitation. These changes also serve to maintain consequences and accountability 
for inmate misconduct, while promoting the health, safety, and security of the public, 
inmates, and staff alike. 

Accommodation:  None. 

Comment 21B:  Commenter states that a person who has not violated their visiting 
privileges should not be punished as severely as one who has, or as one who has 
committed violence against people who are eligible for a family visit.  Commenter states 
that the additional restriction of family visits (3 year/first offense, 7 yr./Second, 
lifetime/third), beginning after a three year loss of contact visits should be applicable to 
cases where an inmate has violated his visiting privileges by introducing contraband into 
an institution via a visitor, not to an inmate whose offense was unrelated to visiting. 

Response to 21B:  See Response 21A. 

Accommodation:  None. 

Comment 21C:  Commenter states that her husband received two distribution 
convictions for issues within his cell without any connection to a visit or any visitor.  
Commenter states that it seems cruel to enact a decade long punishment upon them.  
Commenter states that the possibility of a family visit has been instrumental in 
motivating her husband’s already exemplary behavior and to give a seven year waiting 
period negates the motivation and instills hopelessness.  Commenter asks to revisit 
either the time of family visit loss or the definition of distribution which falls under these 
parameters. 

Response to 21C:  See Response to 11A. 

Accommodation:  None. 

Commenter # 22 
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Comment 22A:  Commenter gives some history of trying to get information about these 
proposed regulations from the institution with negative results; and was allegedly told, 
“The State of California is not going to put any family member and an inmate alone so 
he can hurt someone, then the family sues and gets rich off the state, would you?”  
Commenter suggests that CDCR get family members to sign a waiver before visits, 
stating that they would not hold the state liable if they got hurt.  Commenter states that 
family already enter prison grounds for regular visits knowing that there is always a risk 
of something going wrong. 
 

 

 

 

 

 

 

 

 

Response to 22A:  As noted within the ISOR, CDCR’s mission is to protect the public 
by safely and securely supervising adult and juvenile offenders, to provide effective 
rehabilitation and treatment, and to successfully reintegrate offenders into the 
community.  Inmates and their overnight visitors are not subject to constant and direct 
supervision by custody staff as they are during regular contact visits.  Because family 
visits are not directly supervised by staff, their availability to inmates with violent and 
serious offenses, prior arrests or convictions, or documented in-custody misconduct can 
be problematic and poses a risk to the safety and security of the institutions. 

Accommodation:  None. 

Commenter #23 
Comment 23A: Commenter requests that the definition of a “minor” be changed to 
“youth” and extended to include those, in line with YPOH, who were under 26 years of 
age at the time of their crime, as that is now the standard for parole/youth consideration 
for parole.  Commenter requests that this also be applied to those who have a Life 
without Possibility of Parole sentence who do not fall under YOP but were under 26 at 
the time of their crime. 

Response to 23A:  See Response to 16D. 

Accommodation:  None. 

Comment 23B:  Commenter requests that the timeframe be reconsidered for serious 
RVRs concerning adults and be lowered from 10 years to 5 years.  Commenter believes 
that 5 years disciplinary free is a sufficient amount of time to establish suitability for 
family visiting, and 10 years is harsh.  Commenter states that those currently eligible for 
family visiting are only required to be disciplinary free for 6 months. 

Response to 23B:  As noted within the ISOR, the 10 year disciplinary free period is 
thought to be a reasonable time frame to show progression towards rehabilitation and 
self-improvement. In addition, allowing the ability to earn a family visit by demonstrating 
sustained positive programming serves as a deterrent from negative behavior, promotes 
positive programming and self-improvement, which in turn can increase the likelihood of 
successful reintegration into society and reduce recidivism.  Regarding commenter’s 
statement that currently eligible inmates are only required to be disciplinary free for 
6 months; CCR, Title 15, Subsection (b)(1)(B)(2), identifies that family visiting shall not 
be permitted for inmates with one or more Division A or B offense(s) within the last 
12 months.  

Accommodation:  None. 

Commenter #24 
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Comment 24A:  Commenter states that they disagree with the proposed regulations 
that will take visits from families and inmates if the inmate is caught with possession of a 
cell phone.  Commenter states that inmates should be given a “3 strike you’re out deal”, 
and allow three chances of reckoning before taking the visits away. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 24A:  The proposed regulations do not include a permanent exclusion for 
possession or control of a cell phone.  As noted within the ISOR, the proposed 
regulatory amendment adds a temporary suspension of family visiting privileges in 
addition to existing regular visiting dispositions, specifically providing loss of FVP for 
one year for the first offense, three years for the second offense, and five years for the 
third offense.    

Accommodation:  None. 

Comment 24B:  Commenter states that regarding the introduction of controlled 
substances; that inmate families should get their visits back, and inmates should be 
given a clean slate since the majority of them are life sentence prisoners.  

Response to 24B:  See Response to 11A. 

Accommodation:  None. 

Comment 24C:  Commenter states that being in prison, being micro-managed, and 
having rights and privileges stripped away is punishment enough for the inmate.  
Commenter states that the new law not only affects the hope for loved ones, but is 
punishing inmate’s family members who do not deserve their visits to be taken away. 
Commenter requests that the proposed regulations be revisited and reconsidered.   

Response to 24C:  See Response to 8C. 

Accommodation:  None. 

Commenter #25 
Comment 25A: Commenter disagrees with the new proposal of disciplinary action that 
take overnight visits and family visits away from inmates and their families if the inmate 
happens to get caught with a cell phone.  Commenter states that they understand that 
discipline is required when breaking prison rules; however taking away visits from 
children who look forward to seeing family members and are unable will be 
heartbreaking to them. 

Response to 25A:  See Response to 8C. 

Accommodation:  None. 

Comment 25B:  Commenter states that the disciplinary action regarding controlled 
substances they understand may be stricter, but asks if inmates have a clean slate for 
those with life without parole and lifers who just got their visits back. 

Response to 25B:  See response to 11A. 

Accommodation:  None. 

Commenter # 26 
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Comment 26A:  Commenter states that it is well known that if an inmate makes a 
decision to purchase a cellular device that they will do so without any consideration for 
their cell-mate and how it may or may not affect them.  Commenter believes that both 
inmates should not get the RVR, as it should go to the inmate it belongs too, and of 
course, if ownership is admitted.  Commenter feels it would be an unfair process to give 
both inmates write ups. 
 

 

 

 

 

 

 

 

 

Response to 26A:  CDCR acknowledges the commenter’s concerns; however, 
regulations pertaining to the definition of possession and/or constructive possession as 
defined in CCR, Title 15, Section 3000, and disciplinary methods as defined in CCR, 
Title 15, Section 3312 were not amended in this rulemaking and are outside of the 
scope of this proposed regulatory change.   

Accommodation:  None. 

Commenter #27 
Comment 27A:  Commenter gives history of her husband in 2012 that was caught 
“fishing” on the tier and was caught with drugs that he was unaware of.  Commenter 
states that he was told that he would lose “family visits” at his disciplinary hearing.  
Commenter claims that since her husband is a lifer and wasn’t afforded family visits 
anyway, her husband accepted the charges and pled guilty as he was concerned with 
losing part or all the visits currently allowed.  Commenter states that her husband has 
been disciplinary free since that time and has worked hard participating in programs and 
has achieved and progressing his education.  Commenter thanks the Department for 
understanding the importance of family visits and not allowing everyone to be “thrown in 
the same pot”.  Commenter thanks the Department for second chances. 

Response to 27A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support.   

Accommodation:  None. 

Commenter #28 
Comment 28A:  Commenter requests that the definition of a “minor” be changed to 
“youth” and extended to include those, in line with YPOH, who were under 26 years of 
age at the time of their crime, as that is now the standard for parole/youth consideration 
for parole.  Commenter requests that this also be applied to those who have been 
sentenced to Life without Possibility of Parole (LWOP) who do not fall under YOP but 
are under 26. 

Response to 28A:  Commenter references recent legislation regarding youthful 
offenders which pertains to sentencing, eligibility for parole consideration, and the 
offenders ability to request a recall of their commitment for certain offenses; whereas 
the proposed changes pertain to inmate visiting privileges.  The FC Section 6500 
defines a minor as an individual who is under 18 years of age.  Should the commenter 
wish to pursue such changes, GC Sections 11340.6 and 11340.7 embody the 
Administrative Law governing the process for petitioning to adopt, repeal, or amend 
current regulations.   

Accommodation:  None. 

Comment 28B:  Commenter asks “what is considered to be a serious rules violation”; 
and asks that the time frames for RVRs be lowered to 3 years for minors and 5 years to 
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adults.  Commenter states that 10 years seems harsh and does not seem to be a good 
incentive.   
 

 

 

 

 

 

 

 

 

 

Response to 28B:  Serious rules violations are defined within CCR, Title 15, 
Subsection 3315(a).   
 
As noted within the ISOR, the ten year disciplinary free period is thought to be a 
reasonable time frame to show progression towards rehabilitation and self-
improvement. In addition, allowing the ability to earn a family visit by demonstrating 
sustained positive programming serves as a deterrent from negative behavior, promotes 
positive programming and self-improvement, which in turn can increase the likelihood of 
successful reintegration into society and reduce recidivism.   

Accommodation:  None. 

Comment 28C:  Commenter states that those who get family visits now only have to be 
six months disciplinary free, and questions why only those with minors involved subject 
to this regulation.   Commenter states that if a 17 year old kills an 18 year old, they get 
their family visits and only have to be disciplinary free for 6 months.  Commenter adds 
that if an 18 year old kills a 17 year old then they would have to be 10 years disciplinary 
free.  Commenter states that this seems unfair and discriminating.  

Response to 28C:  Commenter’s remarks refer to recent in-custody offenses which 
may temporarily affect an inmate’s participation in family visiting, whereas the 10 year 
disciplinary free period is regarding inmates who have been convicted of a violent 
offense involving a family member or minor.  As identified within the ISOR, where 
existing regulations permanently exclude an inmate from family visiting, the proposed 
changes allow for a classification committee case by case review, providing that the 
inmate can and has demonstrated sustained and positive behavior. 

Accommodation:  None. 

Commenter #29 
Comment 29A:  Commenter states that it appears only inmates get extra punishment 
and infers that staff brought in 22,000+ cell phones in those three years.  Commenter 
state that staff does not have to go through a metal detector.  Commenter states that if 
the Department wants to apply more punishment to the inmates, then they should make 
regulations applying more punishment to staff as well.  Commenter states, “what is 
good for the goose is good for the gander, plain and simple”. 

Response to 29A:  See Response to 1A. 

Accommodation:  None. 

Commenter #30 
Comment 30A:  Commenter asks that the requirement that an inmate has to be write 
up free for 10 years be removed. Commenter reasons that when comparing the 
requirement to an inmate that has a life sentence, yet can still be released by the board 
committee with a write up within 10 years.  Commenter states that it makes no sense 
that he can be released to the streets with a write up from 5 years ago, but can’t have a 
family visit with his wife.  Commenter asks that any disciplinary free time frame be 
removed and leave the decision of Family Visiting eligibility to the committee. 
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Response to 30A:  Existing regulations permanently exclude inmates from family 
visiting when they are convicted of a violent offense where the victim was a minor or a 
family member, whereas the proposed changes represent a more balanced approach 
towards incentivizing inmates to realize opportunities are available if they focus on 
positive programming. The department understands people can change for the better 
when given the opportunity and resources to do so. The proposed revisions provide 
opportunities for an inmate to re-apply for eligibility for family visiting, and provide 
inmates with further incentives to illustrate positive behavior and to participate in their 
rehabilitation. These changes also serve to maintain consequences and accountability 
for inmate misconduct, while promoting the health, safety, and security of the public, 
inmates, and staff alike. 
 

 

 

 

 

 

 

 

 

 

In considering family visiting eligibility for those offenders who have been previously 
convicted of a violent offense where the victim was a minor or a family member, a 
demonstrated sustained period of positive behavior serves to demonstrate the merit of 
the offenders’ participation, and supports CDCR’s obligation to account for the safety of 
inmates, staff, and the visiting public alike.  The proposed changes also allow for a 
classification committee case by case review of eligibility for family visits as part of this 
process. 

Accommodation:  None. 

Comment 30B: Commenter asks for clarity on what is considered a serious RVR.  
Commenter believes that this gives CDCR full discretion on what they consider serious 
and not serious, and each person/committee may have a different opinion.  Commenter 
states that this will result in inconsistencies. 

Response to 30B:  Serious RVRs are described within CCR, Title 15, Section 3315.  
This section was not amended in this rulemaking, and is outside of the scope of this 
proposed regulatory change.   

Accommodation:  None. 

Comment 30C:  Commenter asks that the definition of “minor” coincide with the new 
Youth Offender Parole Hearing laws.  Commenter states that, as of January 1, those 
who committed their crimes before the age of 26 are considered youthful offenders. 

Response to 30C:  See Response to 16D.   

Accommodation:  None. 

Commenter #31 
Comment 31A:  Commenter states that her husband has been in prison since 2005 
and has been Close Custody the entire time.  Commenter states that they have been 
together for 20 years and have adult children ages 17 and 19, and would love to spend 
family quality time with him.  Commenter states that CDCR should allow close custody 
inmates a family visit. 

Response to 31A:  CDCR acknowledges the commenter’s concerns; however, 
eligibility for inmates on Close Custody status was not changed by this rulemaking and 
is outside of the scope of this proposed regulatory change.  Existing CCR, Title 15, 
Section 3177(b)(1)(B)(2) identifies that family visits shall not be permitted for inmates 
designated Close Custody.   
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Accommodation:  None. 

Comment 31B: Commenter references Sections 3315(f)(5)(H) and 3016(c) and states 
that taking away FVP and other privileges is a harsh punishment.  Commenter states 
understanding of consequences for one’s actions; however, states that losing contact 
visits and phone privileges should be sufficient.  Commenter states that recent studies 
have shown the importance of bonding with family with telephone calls, letters, and 
visits; and that family bonding reduces stress and lowers violence.  Commenter states 
that losing their FVP will be a regression in rehabilitation. 

Response to 31B:  As noted within the ISOR, CDCR recognizes the value of visitation 
as a means to improve the safety of prisons, as well as to establish and maintain 
meaningful connections with family and the community; however, family visits are a 
privilege granted to inmates, and not a right.   CDCR’s mission is to protect the public by 
safely and securely supervising adult and juvenile offenders, to provide effective 
rehabilitation and treatment, and to successfully reintegrate offenders into the 
community.   

The expanded eligibility criteria within the proposed regulations will allow more 
offenders to qualify for participation in the FVP based upon their positive behavior.  For 
those offenders who continue to demonstrate negative behavior which adversely affects 
the safety of inmates, staff, and the visiting public; the proposed regulations offer 
enhanced, progressive visiting restrictions which seek to incentivize positive behavior.   

Accommodation:  None. 

Commenter #32 
Comment 32A:  Commenter states that she does not agree with the proposed 
regulations restricting family visiting for 1 year, 3 year, and 5 years.  Commenter does 
not agree that a 90 day no-contact suspension should also hold the 1, 3, and 5 year 
family visit restriction.  Commenter believes that family visits should be lost if there is a 
problem while during the family visits and should be lost for the 90 days that no-contact 
was issued.  Commenter states that a 1 year suspension has potential to cause many 
problems with the family bond, but 3 and 5 years are extreme.  Commenter states that 
while California widened the amount of people that can get family visits they have 
added these extreme punishments for a 90 day non-contact punishment.  Commenter 
states that this is counterproductive for reunification and family bond.  

Response to 32A:  See Response to 31B. 

Accommodation:  None. 

Commenter #33 
Comment 33A:  Commenter quotes proposed Subsection 3177(b)(1)(B), and states 
that SB 260, 9, and 394 are laws that treat minors who commit violence against minors 
less harsh than adults who commit a violent offense against an adult.  Commenter asks 
why CDCR plans to treat minor on minor cases more harsh than adult on adult, as 
adults are more aware of what they are doing (more responsible, mature, etc,).  
Commenter believes that a minor on minor violent offense which requires the minor to 
be 5 years RVR free should be the same as an adult on adult violent offense, which 
requires only 1 year of RVR free period to be eligible for Family visits.  Commenter 
states that this is also the opinion of California lawmakers. 
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Response to 33A:  See Response to 16D. 

Accommodation:  None. 

Commenter #34 
Comment 34A:  Commenter gives some personal case history and states that family 
visiting eligibility should be on a case by case basis and more inmates should get 
approved for family visits.  Commenter states that eligibility should depend on what kind 
of program the inmate running.  Commenter states that if an inmate is programming 
positively then family visits should be given as an incentive to continue to change and 
program positively. 

Response to 34A:  See Response to 16D.   

Accommodation:  None. 

Comment 34B:  Commenter adds that if a person has less than ten years to do like 
they have, and have successfully completed half of that period of incarceration 
disciplinary free, that they should be able to get their visits.  

Response to 34B: See Response to 1A. 

Accommodation:  None. 

Commenter #35 
Comment 35A: Commenter gives their individual situation and case history as an 
example of being denied a family visit.  Commenter suggests that if “a case or penal 
code that had been dropped or dismissed, that it should not affect or be used against 
you for any reason of disapproval purposes in the matter of family visits”.   

Response to 35A:  The commenter makes reference to CCR, Title 15, Subsection 
3177(b)(1)(A), which identifies that inmates may be prohibited from family visiting where 
substantial documented evidence or information of the misconduct exists, without a 
criminal conviction.  While noting this commenter’s concern, the referenced subsection 
was not amended in this rulemaking and is outside of the scope of this proposed 
regulatory change.   

Accommodation:  None. 

Commenter #36 
Comment 36A:  Commenter states that since the youthful offender age was extended, 
that it makes sense that the regulations reflect the same age that was voted for, and all 
crimes committed under the age of 26 years of age should be eligible for committee 
review for family visiting privileges. 

Response to 36A:  See Response to 16D. 

Accommodation:  None. 

Comment 36B:  Commenter states that the regulations discriminate against sex 
offenders.  Commenter states that CDCR is sending a prejudiced message that sex 
offenders cannot be rehabilitated, and this message does not promote good 
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programming.  Commenter states that there is no logical reason (to assume) that a 
spouse would be safe alone in a room with a murderer, but not a sex offender.  
Commenter states that all sex offenders should have a right to plead their case in front 
of the committee. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 36B:  See Response to 16A. 

Accommodation:  None. 

Comment 36C:  Commenter adds that if California is afraid of getting sued, then make 
the visitor sign away their rights to any damages, and stop this habit of discrimination 
against certain cases, inmates, and families. 

Response to 36C:  See Response to 1A. 

Accommodation:  None. 

Comment 36D:  Commenter states that if an inmate has worked hard, done good 
programming, and hasn’t gotten any recent “115’s” that they should be allowed family 
visits. 

Response to 36D:  See Response to 16A.  

Accommodation:  None. 

Commenter #37 
Comment 37A:  Commenter states that he is a first term inmate convicted at the age of 
19 of Penal Code 667.61(a) and 261(a) and given a sentence of 25 years to life.  
Commenter states that he does not fall under eligibility for SB 260 and 261, nor he is 
eligible for family visits.  Commenter states that while his crime was heinous, he has 
made amends for his actions and continues to participate in several self-help programs.  
Commenter asks how the spirit of “rehabilitation” that the Department is promoting 
applies to him. 

Response to 37A:  See Response to 1A. 

Accommodation:  None. 

Commenter #38 
Comment 38A:  Commenter states the proposed regulations are vague and need 
clarification in regards to the disciplinary free period and if the time frame applies only to 
an inmate in CDCR custody.  Commenter states that he has been in prison for three 
years, has been disciplinary free, and has participated in all rehabilitative programs that 
are available to him.  Commenter asks if he has to continue this for an additional seven 
years to be eligible.  Commenter asks that the regulations be revised to address new 
arrivals, so they will know when they are eligible for family visits. 

Response to 38A:  Regarding the disciplinary free period and documented participation 
in self-help groups as identified in proposed subsections 3177(b)(1)(B) and 
3177(b)(1)(C); the timeframes pertain to disciplinary-free time and participation in self-
help groups while in CDCR custody, and commence upon the offender’s receipt by 
CDCR. 
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Accommodation:  None. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Commenter #39 
Duplicate- See Commenter 28  

Commenter #40 
Comment 40A: Commenter states that under the proposed regulations there is no 
mechanism for accountability and is based on a case by case factor with no guidelines.  
Commenter states that CDCR is setting up a “good ole boy system” in which no one can 
verify if the proposed regulations will be applied equally to all races and/or those with 
similar case factors. 

Response to 40A:  See Response to 1A. 

Accommodation:  None. 

Comment 40B:  Commenter states that the 5 and 10 year disciplinary free rule is 
ambiguous and asks if the 5 to 10 year disciplinary free period starts at the time of 
conviction or arrest of the listed crime. 

Response to 40B:  See Response to 38A. 

Accommodation:  None. 

Comment 40C:  Commenter asks if new subsection 3177(b)(1) is meant to mean that a 
person can have a family visit with other family members that were not the victim. 
Commenter asks if the family member you are trying to visit is not the listed victim does 
the 5-10 year disciplinary free requirement apply. 

Response to 40C:  Eligibility for inmate participation in the FVP is based upon the 
inmate’s conviction history and in-custody behavior, and not upon with whom they are 
visiting.  CCR Section 3177 identifies that family visits are extended overnight visits, 
provided for eligible inmates and their immediate family members as defined in 
Section 3000.  There is no waiver for the disciplinary free period within the proposed 
regulations.   

Accommodation:  None. 

Comment 40D:  Commenter states that Section 3177(b)(1)(A) is currently still used 
improperly as a few inmates have been denied based off this even though they had 
been 10 years disciplinary free and have competed domestic violence and anger 
management rehabilitation programs.  Commenter asks how long can the evidence 
referenced in this section be used against you. 

Response to 40D:  CDCR acknowledges the commenter’s concerns; however, CCR, 
Title 15, Subsection 3177(b)(1)(A) was not amended in this rulemaking and is outside of 
the scope of this proposed regulatory change.   

Accommodation:  None. 

Comment 40E:  Commenter state that these regulations violate equal protection for all 
life inmates and asks why no other class of inmates are required to be disciplinary free 
for 5 to 10 years. 
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Response to 40E:  The proposed regulations remove the exclusionary criterion which 
prohibited participation in the FVP for inmates who were sentenced to life without the 
possibility of parole or sentenced to life without parole date established by BPH, in 
compliance with PC 6404.  Proposed subsections 3177(b)(1)(B) and 3177(b)(1)(C) 
discuss eligibility for all inmates based upon their type of conviction (violent offense 
where the victim was a minor or family member, excluding any sex offense); and does 
not specifically include or exclude inmates based upon their length or type of sentence. 

Accommodation:  None. 

Commenter #41 
Comment 41A: Commenter suggests that research has shown the development of a 
juvenile’s brain, especially decision-making and judgement functions, does not fully 
develop until the early 20’s.  Commenter sites text from a Supreme Court decision 
which opines it is less supportable to conclude that a heinous crime committed by a 
juvenile is evidence of irretrievably depraved character. Commenter states that if a 
minor commits a crime against another minor within the same age group, they should 
not be penalized for it.  Commenters states that the regulation should be removed and 
allow minors to have family visits with their loved ones, or alternatively suggests letting 
a classification committee within the prison decide.  Commenter also suggests removing 
the 5 year disciplinary free criterion. 

Response to 41A:  See Response to 16D. 

Accommodation:  None. 

Commenter #42 , #44-#48, #50-#54 
Comment A:  Commenter states that there is no distinction between the evidence used 
to support this proposed rule change concerning evidentiary evidence of inmates found 
guilty of possession of contraband or the introduction of contraband onto institutional 
grounds.  The introduction/possession of contraband has two different definitions of 
intent.  Commenter states that it is the same legal principle used with controlled 
substance and distribution of controlled substance; therefore, an inmate found in 
possession of a cell phone is not equal to the inmate found smuggling a cellphone onto 
institution grounds.   

Response to A:  CDCR disagrees with the commenter’s assessment, finding the 
distribution of a controlled substance classified as an “A-2” offense, carrying a credit 
forfeiture of 151–180 days; whereas the introduction or possession of a controlled 
substance is classified as a “B” offense, carrying a credit forfeiture of 121–150 days as 
identified within CCR, Title 15, Section 3323 Disciplinary Credit Forfeiture Schedule. 

Accommodation:  None. 

Comment B:  Commenter states that denying an inmate’s family/overnight visits for any 
amount of time based on facts that are unrelated to visiting violations or smuggling 
contraband onto institutional grounds is excessive and disproportionate to the offense 
and draconian in every way. 

Accommodation:  None. 

Response to B:  See Response to 1A. 
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Comment C:  Commenter states that possession of a cellular device is not a crime- 
SHU-able offense, nor a DA referral.  Commenter states it is a Division “D” offense with 
a maximum punishment of 90 days loss of credit/privileges each.  Commenter states 
that Division “D” are minor offenses; of which none are visiting related or SHU-able 
offenses.  Commenter states that increasing the penalty for a Division “D” offense 
violates the due process set forth in Section 3315(f)(5) and the 14th Amendment Due 
Process clause.  Commenter states that visiting restrictions were implemented based 
upon the introduction of controlled substances/ contraband into institutional grounds, 
which allows CDCR to restrict visits starting at 90 days for the first offense up to a year 
for Section 3016(c) offense. 

Response to C:  Division “D” offenses are classified as Serious Rules Violations.   
As identified within the ISOR, the introduction of contraband into an institution presents 
a serious threat to the safety and security of inmates, the public, and staff.  It is known 
that inmates who are in possession of cellular telephones have used them for various 
criminal activities. These criminal activities include, but are not limited to: conspiracy to 
introduced controlled substances, organized crime, willfully participating/assisting with 
street gang activities, escape attempts, and criminal activity within the facility/institution.  
The inclusion of loss of family visits for the possession of dangerous contraband and/or 
any component or accessory of any cellular telephone or wireless communication 
device serves to encourage an inmate in refraining from participating in the introduction 
of contraband. 

In response to the commenter’s remarks regarding the 14th Amendment of the United 
States Constitution; due process is afforded to all inmates, as identified within CCR, 
Subchapter 4, Article 5 Inmate Discipline. 

Regarding commenter’s remarks pertaining CCR, Title 15, Subsection 3315(f)(5), this 
subsection has not been changed, and is outside of the scope of this rulemaking.  
Subsection 3315(f)(5) identifies what dispositions a serious RVR may or when 
mandated shall include.  This means that, as noted within the ISOR, proposed 
Subsections 3315(f)(5)(H), 3315(f)(5)(I)(1) through 3315(f)(5)(I)(3), and 3315(f)(5)(Q), 
which create progressive sanctions for the loss of family visits, would be included within 
the dispositions as identified in existing Subsection 3315(f)(5).  

Accommodation:  None. 

Comment D: Commenter states that possession of a cellular device is a much lesser 
offense with no connection to visiting room violations.  Commenter states that 
increasing the penalty of a Division “D” offense to the same level as section “3016(a)”  
A-2 division offense contradicts and undermines CDCR’s mission in promoting family 
ties and a due process violation. 

Response to D:  The commenter refers to the credit forfeiture loss associated with 
offenses; which is separate from the loss of privileges which may be imposed as part of 
the hearing disposition.  Regulations pertaining to CCR, Title 15, Section 3323, and the 
included subsections which identify the credit forfeiture associated with offenses, were 
not amended in this rulemaking and are outside of the scope of this proposed regulatory 
change.   

Accommodation:  None. 
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Comment E:  Commenter states that drugs and violence existed well before the 
existence of cellphones.  Commenter refutes CDCR’s claim that inmates with 
cellphones perpetuate violence or the introduction of contraband, when in fact, evidence 
shows drug use has decreased over the last 7 years.  Commenter asks how much 
evidence was extracted from CDCR’s claim of 22,000 cell phones confiscated to 
support their claim of negative impact that cellphones contribute to violence and 
controlled substances. 
 

 

 

 

 

 

 

 

Response to E:  Commenter does not provide evidence or objective research to 
support their position.  As identified within the ISOR, inmates who are in possession of 
cellular telephones have used them for various criminal activities. These criminal 
activities include, but are not limited to: conspiracy to introduced controlled substances, 
organized crime, willfully participating/assisting with street gang activities, escape 
attempts, and criminal activity within the facility/institution.  The introduction of 
contraband into an institution presents a serious threat to the safety and security of 
inmates, the public, and staff.  The inclusion of loss of family visits for being found guilty 
of possession of dangerous contraband and/or any component or accessory of any 
cellular telephone or wireless communication device is to encourage an inmate to 
refrain from participating in the introduction of contraband.   

Accommodation:  None. 

Comment F:  Commenter questions that if an inmate can murder another inmate, go to 
a Security Housing Unit for an amount of time, if gang related, an additional 2 year step 
down program, then be released to General population and still have contact and 
overnight visits; then how can the penalty of possession of a cellphone be exponentially 
more severe than murder.   

Response to F:  See Response to 1A. 

Accommodation:  None. 

Comment G:  Commenter states that the majority of inmates who possess a cell phone 
use them to reestablish severed family ties, relationships, long lost friendships, 
reconnection with children that have been torn away from an inmate father due to 
financial strain or mother moving on to new relationship. Commenter states these 
phones establish social media relationships; which better prepares them upon release 
with a support system rather than being released homeless.  Commenter states that 
cellphones have actually made prisons safer, and make inmates through established 
relationships, to feel more human than programs the CDCR has to offer. 

Response to G:  As identified within the ISOR, the introduction of contraband into an 
institution presents a serious threat to the safety and security of inmates, the public, and 
staff.  It is known that inmates who are in possession of cellular telephones have used 
them for various criminal activities. These criminal activities include, but are not limited 
to: conspiracy to introduced controlled substances, organized crime, willfully 
participating/assisting with street gang activities, escape attempts, and criminal activity 
within the facility/institution. Inmates have in the past taken pictures and video of the 
institution and sent this media via text messages and electronic mail messages to other 
people, or uploaded them to websites such as Facebook. The photos and videos depict 
the physical layout of the institution which can assist an inmate in attempting to escape 
with the assistance of friends, family and gang members/ties. 
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From July 2014 through March 2017, 22,306 cell phones were discovered at institutions 
overall. CDCR believes the loss of family visits for the applicable cell phone violations 
will serve as a deterrent to inmates’ possession of cellular telephones. 
 

 

 

 

 

 

 

 

 

 

 

 

 

The identification of cellular telephones as dangerous contraband was not amended in 
this rulemaking and is outside of the scope of this proposed regulatory change.  Cellular 
telephones are identified as Dangerous Contraband within the CCR, Title 15, Section 
3000. 

Accommodation:  None. 

Commenter #43   
Comment 43A:  Commenter states that her husband is doing life for a crime but having 
family visiting is a hope and a sense of normality.  Commenter thanks CDCR for getting 
the visits back. 

Response to 43A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support.   

Accommodation:  None. 

Comment #44 through #48 
Replicate- See comment #42 

Commenter #49 and #92 
Comment 49A:  Commenter states that the proposed punishment for cellphone 
possession is highly irrational, specifically because it contradicts CDCR’s mission 
statement to “create/maintain family ties and bonds between inmates and their families.” 

Response to 49A:  See Response to 1A. 

Accommodation:  None. 

Comment 49B:  Commenter states that to take away an inmates family visits or his 
visits in general over possession of a cell phone, which commenter states is merely a 
Division “D” offense, is extreme if not ridiculous.  Commenter states that if considered, 
the reason that most inmates acquire a cellphone is so they can maintain and build on 
existing family ties; such as being a part of their children’s lives by helping them with 
homework, etc.  Commenter states that this sort of social media, Face Time, etc., helps 
create strong bonds and healthy family ties.  Commenter states that the psychological 
positives far outweigh the negatives. 

Response to 49B:  CDCR acknowledges the commenter’s concerns; however, 
regulations pertaining to the identification of cellular telephones as dangerous 
contraband were not amended in this rulemaking and are outside of the scope of this 
proposed regulatory change.  Cellular telephones are identified as Dangerous 
Contraband within the CCR, Title 15, Section 3000.  See Response to 1A. 

Accommodation:  None. 

Comment 49C:  Commenter states that communication technology has advanced, and 
that accommodations should advance also.  Commenter believes that CDCR should be 
working to enhance communication opportunities with their loved ones via technology 
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currently available, such as cellphones and tablets, especially since many family 
members cannot travel and visit their incarcerated loved ones.  Commenter states that if 
CDCR is truly worried about illegal activity which may occur on inmate cellphones, then 
CDCR should research monitoring services with computer programming, etc., and look 
into legally granting said monitored cellphones to inmates.   
 

 

 

 

 

 

 

 

 

 

 

 

Response to 49C:  See Response to 1A. 

Accommodation:  None. 

Commenter #50 through #72 
Replicate- See comment #42 

Commenter  #73 
Comment 73A:  Commenter states that making an inmate who is convicted of child 
endangerment to be disciplinary free for ten years for eligibility for overnight family 
visitation is cruel and unusual punishment.  Commenter states that this is nothing more 
than a roadblock for the inmate and is not “rehabilitation”.  Commenter states that 
inmates with drug possession only get their family visits suspended for a year.   
Commenter states that they do not have any children and would not be visiting with any 
minors.  Commenter states that this proposal doesn’t help to promote family bonds. 

Response to 73A:  See Response to 12A. 

Accommodation:  None. 

Commenter # 74 through #91 and #93 
Replicate- See Commenter # 42 

Commenter #92 
Replicate- See Comment #49 

Commenter #94, #102, and #104 
Comment 94A:  Commenter states that the regulation section 3177(b)(1)(C) does not 
comply with the “consistency” or “clarity” standards of rulemaking pursuant to GC.  
Commenter states that the subsection contains the undefined term of “family member”.  
Commenter states that this would cause confusion as to the regulation’s application, 
conflict with the intent, and not be in harmony with PC Section 273.5, when applied to 
an inmate in his situation, who has a sentence of life without the possibility of parole and 
also a prior conviction for PC 273.5 domestic violence.  

Response to 94A:  The term family member is used consistent with California PC, and 
is carried into the proposed changes consistent with existing CCR, 
Subsection 3177(b)(1). While a sentence of life without the possibility of parole is 
removed from the exclusionary criteria for family visiting within the proposed regulatory 
changes in compliance with PC Section 6404, a violation of PC Section 273.5 is 
presently a disqualifying offense for participation in family visiting, and remains 
unchanged within the proposed regulatory changes.   

Accommodation:  None. 

Comment 94B:  Commenter states that Section 3000 gives a narrower definition to 
immediate family member as an inmate’s legal spouse; wherein, the statute PC 273.5 
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gives a broader definition to include, “cohabitant, former cohabitant, or mother of his 
children...”  Commenter states that while the reliance on CDCR’s definition is 
appropriate to rely upon in order to determine “who” will ultimately enter the family 
visiting room; commenter believes that the term is not appropriate to rely upon when 
determining “whether an inmate qualifies” for a family visit.  Commenter states that the 
person allowed to enter the visiting room (legal spouse), is not always those who are 
defined as the victim of a domestic violence (PC 273.5). Commenter states that the 
statute expressly states that marriage is not necessary to be charged with Domestic 
violence, and as such the regulation and statute need to be harmonized. 
 

 

 

 

 

 

 

 

Response to 94B:  CDCR agrees with the commenter in recognizing the distinction 
between the definitions of “Immediate Family Member” and “Minor or Family Member”; 
however, finds no disharmony between these terms.  CCR, Title 15, Section 3177 
identifies participation in the FVP is limited to immediate family members as defined 
within Section 3000; which is separate and distinct from the exclusionary PC convictions  
described in proposed Subsection 3177(b)(1).   

Specifically, CCR, Title 15, Section 3000 defines “Immediate family member” as the 
legal spouse; registered domestic partner; natural parents; adoptive parents, if the 
adoption occurred and a family relationship existed prior to the inmate’s incarceration; 
step-parents or foster parents; grandparents; natural, step, or foster brothers or sisters; 
the inmate’s natural and adoptive children; grandchildren; and legal stepchildren of the 
inmate.  These are the people with whom an eligible inmate may have a family visit. 

The definition of a “minor or family member” within proposed Subsections 3177(b)(1), 
3177(b)(1)(B), and 3177(b)(1)(C) is consistent with PC, and defines convictions which 
exclude an inmate from the FVP, unless otherwise eligible pursuant to subsections (B) 
or (C).  As it pertains to convictions of PC Subsection 273.5, a violent offense involving 
a minor or family member includes the offender’s spouse or former spouse; the 
offender’s cohabitant or former cohabitant; the offender’s fiancé or fiancée, or someone 
with whom the offender has, or previously had, an engagement or dating relationship, 
as defined in paragraph (10) of subdivision (f) of PC Section 243; and the mother or 
father of the offender’s child.   

Accommodation:  None. 

Comment 94C:  Commenter states his domestic violence offense occurred 25 years 
ago against his then girlfriend, who is the mother of his children.  Commenter states that 
he has remained disciplinary free for more than ten years, continues to participate in 
self-help programs, and has never been charged, arrested, nor convicted of any sex 
offenses.  Commenter concludes that he will ultimately be excluded from family visit 
consideration simply because he was not married to the victim of the domestic violence 
offense. 

Response to 94C:  See Response to 94B. 

Accommodation:  None. 

Comment 94D:  Commenter recommends that a new subsection be adopted to read, 
“When seeking to determine whether the victim of a PC 273.5 violent offense was the 
inmate’s “family member” for purposes of Section 3177(b)(1)(C), the victim shall include 
the inmate’s spouse, former spouse, cohabitant, former cohabitant, or mother of his 
children”.  Commenter states that the change be incorporated “in light of the fact that 



 

 27 of 148  

99% of the remaining offenses listed in Section 3177(b)(1) are sex offenses which will 
not even be considered for family visits.”  
 

 

 

 

 

 

 

 

Response to 94D:  See Response to 94B.  Should the commenter wish to pursue 
changes to regulations and policy, GC Sections 11340.6 and 11340.7 embody the 
Administrative Law governing the process for petitioning to adopt, repeal, or amend 
current regulations.   

Accommodation:  None. 

Commenter #95 
Replicate- See Comment 42 

Commenter #96 
Comment 96A:  Commenter states that he has benefitted greatly from the passage of 
SB 843 and the subsequent adoption of PC 6404; however the regulations, specifically 
subsection 3315(f)(5)(Q), are fundamentally unreasonable, discriminatory and contrary 
to PC 6400.  Commenter states that those inmates who are single versus married; and 
the percentage of those who were married and would be eligible for family visits, versus 
those who are not, was not taken into consideration.  Commenter adds that “marital 
status” is not any of the factors of consideration when an inmate is given a housing 
assignment.   

Response to 96A:  PC Section 6400 requires CDCR to consider the value of visiting as 
a means to improve the safety of prisons, the important role of visitation in establishing 
and maintaining meaningful connections with family and community, and the important 
role of visitation in preparing an inmate for successful release and rehabilitation when 
amending existing regulations or adopting new ones.  The proposed regulations 
embody CDCR’s recognition and consideration of the value of visiting; and allow more 
offenders to qualify for participation in the FVP based upon their positive behavior.  
CDCR does not discriminate on the basis of an inmate’s marital status in determining 
eligibility for family visits.  Inmate housing assignments are regulated by CCR, Title 15, 
Section 3269 Inmate Housing Assignments; which was not amended in this rulemaking 
and is outside of the scope of this proposed regulatory change.   

Accommodation:  None. 

Comment 96B:  Commenter states that an inmate who is single may at any time be 
housed with a married inmate.  Commenter states that an inmate who is married often 
has a higher quality and quantity of “positive programming” activities, goals and bond 
that are encouraged and reinforced by family, especially family visits; which is one thing 
a single inmate doesn’t get the benefit of.  Commenter states that if the situation arises 
where a cell phone is found in the cell, RVRs are issued to both inmates.  Commenter 
states that even if the unmarried/single inmate admits possession, the Hearing Officer 
will often find both inmates guilty of “constructive or actual possession”.  Commenter 
states that imposition of punishment; such as loss of family visits respectively for 1, 3, 
and 5 years, will be unreasonably disproportionate, as the unmarried inmate, who is not 
a participant in the FVP,  will not even lose his “contact” visits for any amount of time.  
Commenter states that an inmate cannot choose to be single-celled, or choose to be 
housed with another married inmate who is participating in the FVP, nor can he refuse 
to be housed with an unmarried inmate.   

Response to 96B:   
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Due process is afforded to all inmates as identified within CCR, Subchapter 4, Article 5 
Inmate Discipline.  CCR Title 15, Section 3269 Inmate Housing Assignments was not 
amended in this rulemaking and is outside of the scope of this proposed regulatory 
change.   
 

 

 

 

 

 

Accommodation:  None. 

Comment 96C:  Commenter cites Turner v. Safley regarding the review of regulations.  
Commenter states that the existence of obvious, easy alternatives may be evidence that 
the regulation is not reasonable, but is an exaggerated response to prison concerns.  
Commenter offers 5 alternatives to the regulations which include; 1) remove new 
subsection 3315(f)(5)(Q) completely; 2) remove the “authority and provision” of 
“constructive possession” from the new subsection to disallow a Hearing Officer to find 
both inmates guilty when one has claimed actual possession; 3) change/reduce the 
punishment from 1, 3, and 5 years to “60 days, 3 months, and six months” respectively; 
4) amend Section 3269 to reflect and include marital status as a factor when 
determining housing placement, and 5) give married inmates the ability and right to 
either be classified as single celled, or housed with another married inmate.  

Response to 96C:  Turner v. Safley (1987) 482 U.S. 78, is about the general standard 
courts apply when faced with a challenge to a prison regulation that impinges upon a 
constitutional right.  Visitation in prison, is not itself a constitutional right; regulations 
about visiting do, however, implicate the right to freedom of association.  In prisons, 
"freedom of association is among the rights least compatible with incarceration." 
(Overton v. Bazzetta (2003) 539 U.S. 126, 131.)  When looking at a prison regulation 
that impinges on a constitutional right, like freedom of association, the courts determine 
whether that regulation is "reasonably related" to a legitimate penological interest.  The 
U.S. Supreme Court, in Turner v. Safley, stated, "[T]he existence of obvious, easy 
alternatives may be evidence that the regulation is not reasonable, ... [P]rison officials 
do not have to set up and then shoot down every conceivable alternative method of 
accommodating the claimant's constitutional complaint."  (Turner v. Safley, supra, 482 
U.S. at 90-91.)  Commenter is not suggesting alternative methods of accommodating a 
constitutional right of freedom to association, or even suggesting alternative methods of 
accommodating family visiting.  The Department has chosen to not adopt the 
modifications suggested by the Commenter.   

Accommodation:  None. 

Commenter #97 
Comment 97A:   Commenter states that in regards to the regulations that an inmate 
convicted as a minor may apply for family visiting as long as they have their last 5 years 
free of serious RVRs; that inmates convicted as a minor of a violent offense where the 
victim was an adult are only asked to remain 1 year free of no serious Rule Violation 
reports when applying for family visits.  Commenter adds that this also applies to an 
adult convicted as an adult of a violent offense where the victim was an adult.  
Commenter states that existing laws (SB 260, 261, and 394) favors inmates convicted 
as a minor over inmates convicted as an adult of a violent offense regardless of the 
victim’s age.  Commenter claims not understanding why CDCR would favor inmates 
with adult on adult offenses over minor on minor offenses when the California Laws do 
the opposite. 

Response to 97A:  Under existing CCR, Title 15, Subsection 3177(b)(1), inmates 
convicted of a violent offense involving a minor or family member are excluded from 
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family visiting.  Under proposed Subsections 3177(b)(1)(B) and 3177(b)(1)(C), this 
exclusion is lifted and replaced with a case by case review process for minors and 
adults convicted of a violent offense where the victim was a minor or a family member.  
The five year disciplinary free period, in comparison to the 10 year disciplinary free 
criteria set for inmates who were convicted as adults, reflects that persons under the 
age of 18 are considered to be less able to comprehend the consequences of their 
actions, may be more susceptible to peer and/or gang pressure, and may lack a sense 
of personal identity which may have contributed to their actions.  In recognizing that as 
a minor ages and matures into adulthood, they may come to realize the wrong in their 
actions; the lesser period of five years was established.  See Response to 16D. 
 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Commenter #98 
Comment 98A: Commenter states that the proposed changes to the regulations are 
unjust and are not in compliance with the new state law enacted under Penal Code 
6404.  Commenter states that the regulations do not follow the legislative intent and the 
restriction for years does not promote an atmosphere of positive behavior.  Commenter 
states that ‘“years” is too far of a “stick” to place the family visits “carrot” on to’. 

Response to 98A:  PC 6404 states, “Inmates shall not be prohibited from family visits 
based solely on the fact that the inmate was sentenced to life without the possibility of 
parole or was sentenced to life and is without a parole date established by the Board of 
Parole Hearings.”  The proposed changes specifically remove the family visiting 
restriction for this segment of the inmate population.  The expanded eligibility criteria 
within the proposed changes will allow more offenders to qualify for participation in the 
FVP based upon their positive behavior.  For those offenders who continue to 
demonstrate negative behavior which adversely affects the safety of inmates, staff, and 
the visiting public; the proposed regulations offer enhanced, progressive visiting 
restrictions which seek to incentivize positive behavior.   

Accommodation:  None. 

Comment 98B:  Commenter states that the revisions to Subsections 3315(f)(5)(I)(1) 
through 3315(f)(5)(I)(3) concerning the added amendments of 1, 3, and 5 years, are not 
in accordance with the legislative intent when PC 6404 was enacted.  Commenter adds 
that these sections are currently written to discipline those drug addicts who are 
struggling and need the support of families.  Commenter states that Family Visits were 
expanded to promote and foster relations with family members; however, this extremely 
restricts family visits for years. 

Response to 98B:  See Response to 98A. 

Accommodation:  None. 

Comment 98C:  Commenter states that new Subsection 3315(f)(5)(Q)  is unjust as it 
involves rules violations for offenses that have never had a connection to any visiting 
loss. Commenter states that with the inclusion of “weapons”, that a sewing needle could 
be subjectively identified as a weapon, and a picture of a wife with a slightly see-through 
blouse could  subjectively be seen as “obscene”; both resulting in a loss of Family 
Visiting for 1, 3, or 5 years respectively.  
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Response to 98C:  CDCR acknowledges the commenter’s concerns; however, the 
definition of dangerous contraband as defined in CCR, Title 15, Subsection 3000 was 
not amended in this rulemaking and is outside of the scope of this proposed regulatory 
change.  See Response to 98A.   
 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Comment 98D:  Commenter states that new Subsection 3315(f)(5)(Q) does not take 
into account the main reason cellphones are possessed in prison.  Commenter state 
that not every inmate seeks the criminal activities listed, but possess them to maintain 
daily family and community contact. 

Response to 98D:  See Response to 1A. 

Accommodation:  None. 

Commenter #99 
Comment 99A – Commenter states that they object to the total exclusion of sex 
offenders from the proposed subsection 3177(b)(1)(C), and wishes that the 
classification committee be afforded the discretion to determine whether an inmate 
poses a threat of harm to visitors during a family visit.  Commenter states that a child 
murderer may be considered but a convicted sex offender may never be considered.  
Commenter states that he is no danger and wishes to visit with his elderly parents.  
Commenter states that he is a lifer and wishes to enjoy the specific benefits pointed out 
in page 2 of the Notice. 

Response to 99A:  See Response to 16A. 

Commenter #100 and #101 
Replicate- See Comment 42 

Commenter #102 
Duplicate- See Commenter 94 

Commenter #103 
Comment 103A:  Commenter objects to new Subsection 3177(b)(1)(C) and to the 
categorical determination that “when the victim was a minor” the offender must 
complete a 10 year disciplinary free period prior to being eligible to even be considered.  
Commenter states that current regulations provide for the 1 year disciplinary free period.  
Commenter states that the proposed regulations assumption that in cases where the 
victim was a minor, that prisoners should be treated more harshly is unjustified.  
Commenter states that the circumstance of the prisoner’s commitment does not provide 
a nexus between the victim’s age and a valid reason for the requirement to remain 
disciplinary free for 10 years rather than 1 year.   Commenter states that a 2 year 
disciplinary period in which the victim was a minor would achieve the goal. 

Response to 103A:  CDCR acknowledges the commenter’s objection.  As noted within 
the ISOR, access to family visiting is a privilege, and not a right afforded to inmates.  
The existing CCR, Title 15, Subsection 3177(b)(1) prohibits family visits for inmates 
convicted of a violent offense involving a minor or family member or any sex offense.  
The proposed changes represent a more balanced approach, as inmates convicted of a 
violent offense where the victim was a minor or family member, excluding any sex 
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offense, shall have eligibility for family visiting determined by a classification committee, 
provided the inmate has demonstrated sustained, positive behavior.  
 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Commenter 103B:  Commenter objects to new Subsection 3315(f)(5)(Q) in that 
“violation of subsection 3006(a) or 3006(c)(20) shall result in loss of family visiting 
(overnight) privileges for an extended and incrementally increased period of time.”  
Commenter states that current regulations provide a 1 year disciplinary free period to 
qualify for a family visit.  Commenter claims that CDCR ISOR does not provide any just 
or valid reason for the proposal that prisoners, the public, and staff will be better served 
by the change.  Commenter states that the proposal is suspect as CDCR has not 
disclosed any information concerning the impact of the regulations on the business 
relationship with Global Tel Link (GTL), GTL’s involvement in the rulemaking process, 
benefits (financial or otherwise) to GTL, and any conflict of interest resulting from the 
proposal given CDCR’s business relationship with GTL.  

Response to 103B:  Commenter’s remarks pertaining to the one year disciplinary free 
period refer to existing regulations in which recent in-custody offenses may temporarily 
affect an inmate’s participation in family visiting; whereas, the 10 year disciplinary free 
period within the proposed regulations is regarding inmates who have been convicted of 
a violent offense involving a family member or minor.  As identified within the ISOR, 
where existing regulations permanently exclude an inmate from family visiting, the 
proposed changes allow for a classification committee case by case review, providing 
that the inmate can and has demonstrated sustained and positive behavior. 

The proposed regulations embody CDCR’s recognition and consideration of the value of 
visiting, and allow more offenders to qualify for participation in the FVP based upon their 
positive behavior.  Regarding the commenter’s remarks concerning GTL; as noted 
within the ISOR, CDCR has determined the proposed regulations will have no impact on 
the creation, expansion or elimination of new or existing businesses within California. 
The proposed regulations affect the internal management of CDCR only, and place no 
requirements or restrictions on businesses. 

Accommodation:  None. 

Commenter #104 
Duplicate- See Commenter 94 

Commenters #105 through #114 
Replicate- See Commenter #42 

Commenter #115 and #116 
Comment 115A:  Commenter states that a break in family ties via communication such 
as family visits roots negative mental, emotional, and behavior consequences on any 
human.  Commenter states that prisoners are human and that visits enable a prisoner to 
cling to the identity they share with their family and not forget the roots of who they are.  
Commenter states that not allowing visits is a most severe and inhumane punishment 
as it offers the prisoner only one option, which is to bond to prison culture.  Commenter 
states that our communities do not need prison culture to leak when the prisoners are 
returned to the streets.  Commenter objects to punishing a prisoner with denial of family 
visits, and that it will do more harm than good in the long run. 
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Response to 115A:  See Response to 1A. 
 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Commenter #117 
Comment 117A:  Commenter states that she understands the changes to the Family 
visiting regulations would now allow murderers along with other cases to receive family 
visiting, and they also require self-help groups.  Commenter states that her husband is 
incarcerated for 23 years on a rape case and since his incarceration has achieved his 
GED, taken numerous self-help groups, and has been disciplinary free for over 10 
years.  Commenter asks why she can’t have family visits with her husband, and why 
does he have a continuous dark cloud over him due to his case.  Commenter asks if her 
husband is considered to be rehabilitated after 23 years. 

Response to 117A:  See Response to 1A. 

Accommodation:  None. 

Commenter #118 
Comment 118A:  Commenter states that there is no question that possession of 
cellphones by inmates is a significant problem in institutions and presents a significant 
threat to the security of the institutions.  Commenter states that one primary goal of 
unmonitored inmate communication is the coordination of the introduction of additional 
contraband via contact in the visiting rooms.   

Response to 118A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support.   

Accommodation:  None. 

Comment 118B:  Commenter states that the CCR, Title 15, Section 3176(a) captures 
the need and justification for the imposition of temporary security precautions when an 
inmate has been charged with Distribution of Controlled Substance, Possession of 
Controlled Substance, Possession of money, Possession of dangerous contraband, and 
visiting violations.  Commenter states that Sections of the Title 15 authorizes/mandates 
that a Senior Hearing Officer can impose visiting restrictions on possession of money, 
visiting related violations, distribution of controlled substances, and possession/use of 
controlled substances.  Commenter states that authorized and/or mandated sanctions 
subsequent to guilty finding for Possession of Dangerous Contraband are neglected in 
the proposed regulations. 

Response to 118B:  CDCR disagrees with this statement.  As identified within the 
ISOR, the proposed changes add temporary suspension of family visiting privileges in 
addition to existing regular visiting dispositions if found guilty of violating subsections 
3006(a) [possession of dangerous property] or 3006(c)(20) [possession, control of a cell 
phone et. Seq.].  The introduction of contraband into an institution presents a serious 
threat to the safety and security of inmates, the public, and staff.  The inclusion of loss 
of family visits for the possession of dangerous contraband and/or any component or 
accessory of any cellular telephone or wireless communication device serves to 
encourage an inmate in refraining from participating in the introduction of contraband. 

Accommodation:  None. 
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Commenter 118C:  Commenter requests/recommends that the regulations be revised 
that state a violation of Section 3006(c)(20) also should impact regular visiting.  
Commenter states that an offender should at least be placed onto Non-Contact visiting. 
 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 118C:  CDCR acknowledges the commenter’s concerns; however, 
regulations pertaining to restrictions for regular visiting are found within Subsection 
3176.4, which were not amended in this rulemaking and are outside of the scope of this 
proposed regulatory change.  Should the commenter wish to pursue such changes, 
GC Sections 11340.6 and 11340.7 embody the Administrative Law governing the 
process for petitioning to adopt, repeal, or amend current regulations.   

Accommodation:  None. 

Commenter #119 
Replicate- See Comment #42 

Commenter #120 
Comment 120A:  Commenter states that his son was convicted of a sex crime, is no 
threat, and would like to have family visits with him.  Commenter asks that permission 
for overnight visiting be granted on individual case by case basis. 

Response to 120A:  See Response to 1A. 

Accommodation:  None. 

Commenters #121-131 
Replicate- See Comment #42 

Commenter #132 
Comment 132A:  Commenter states that he was convicted of a misdemeanor domestic 
charge approximately 15 years ago and he is still being denied family visits.  
Commenter states that he completed the first module of a group called CARE and has 
the certificate to prove it.  Commenter states that he is unable to participate in an LTOP 
group because of his weekly dialysis treatments and has enrolled in anger management 
classes. 

Response to 132A:  See Response to 1A. 

Accommodation:  None. 

Comment 132B:  Commenter stated that he hasn’t been incarcerated for ten years 
(that he has been incarcerated for less than 10 years), has been disciplinary free for 2 
years, and questions why inmates are eligible after a 1 year disciplinary free period.  
Commenter states that 10 years is harsh for a 15 year misdemeanor and conflicts with 
CDCR’s statement that, “Family visiting is a privilege and is designed to keep strong 
family bonds and keeps an inmate programming and out of trouble.”  Commenter asks 
to be recognized as eligible. 

Response to 132B:  See Response to 16D. 

Accommodation:  None. 
 
Commenter # 133 
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Comment 133A:  Commenter states that she understands that youth offenders were 
given a five year disciplinary free period in comparison to those who did not commit 
their crimes as a youth; however feels that ten years is too lengthy, especially for 
someone who is trying to rehabilitate and program.  Commenter states that it is a 
delicate task including and excluding certain inmates; however feels that changes 
should be made to allow inmates to meet tangible incentives to be granted family visits.     
 

 

 

 

 

 

 

 

 

 

Response to 133A:  As noted within the ISOR, A reasonable progression of in-custody 
positive programming is necessary during review as an adult inmate is likely to 
understand the potential consequences of their actions. An adult inmate has reached a 
much higher maturity level and has refined a greater thought process which dictates 
their behavior, and has a better understanding of self, more so than an adolescent. The 
ten year disciplinary free period is thought to be a reasonable time frame to show 
progression towards rehabilitation and self-improvement. In addition, allowing the ability 
to earn a family visit by demonstrating sustained positive programming serves as a 
deterrent from negative behavior, promotes positive programming and self-
improvement, which in turn can increase the likelihood of successful reintegration into 
society and reduce recidivism. 

Accommodation:  None. 

Commenter #134 
Comment 134A: Commenter opposes the regulations as they exclude inmates with sex 
offenses who were convicted as minors and young adults.  Commenter states that this 
is not taking into consideration the maturity level of such inmates when the crimes took 
place and CDCR is not recognizing the development of the human brain.  Commenter 
states that this conflicts with what SB 260, 261, and AB 1308 stood for.   

Response to 134A:  See Response to 16D.  

Accommodation:  None. 

Comment 134B:  Commenter states that the regulations are in contradiction with 
SB 843; in that the intent was to equally allow overnight visitation to all inmates whom 
are sentenced to life without the possibility of parole and those sentenced to life with the 
possibility of parole.  Commenter states that these regulations intend to only include 
inmates with offenses of murder, armed robbery, child-murder, domestic violence, and 
validated Security Threat Group Levels 1 & 2. 

Response to 134B:  The language in SB 843 which pertains to family visiting provides 
that inmates are not prohibited from family visits based solely on the fact that the inmate 
was sentenced to life without the possibility of parole or was sentenced to life and is 
without a parole date established by BPH.  The proposed regulatory changes were 
made in compliance with SB 843 and the subsequent adoption of PC 6404. 

Accommodation:  None. 

Comment 134C:  Commenter states that the regulations permanently exclude inmates 
with a sex offense.  Commenter claims discrimination and that CDCR disregards 
inmates with sex offenses as a group.  Commenter states that it is oppressing and not 
providing equal opportunity given to other inmates. 
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Response to 134C:  CDCR has a responsibility to provide a safe, family friendly 
environment for inmates and their visitors.  The exclusionary criteria regarding 
convictions for sex offenses have not been imposed or removed within the proposed 
regulations.  These restrictions are carried into the proposed regulatory changes in 
accordance with existing CCR, Title 15, Subsection 3177(b)(1). 
 

 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Comment 134D:  Commenter states that research has shown that inmates who were 
allowed overnight visits have better behavior and tend to do better post-release.  
Commenter states that no inmate with any sex offense has to receive prior approval 
before the governor, unlike convicted murders, due to public safety concerns.  
Commenter asks why CDCR is banning only sex offenders from receiving fair and equal 
opportunities.  Commenter asks that sex offender be allowed eligibility for family visits.   

Response to 134D:  See response to 134C. 

Accommodation:  None. 

Comment 134E:  Commenter states that these regulations violate the APA standard for 
consistency. 

Response to 134E:  CDCR contends the proposed regulations are consistent, and in 
compliance with GC Sections 11340 et seq. (APA); and CCR, Title 1, Division 1, 
Article 2 (Criteria Applied in the Review of Proposed Regulations). 

Accommodation:  None. 

Commenter #135 
Comment 135A:  Commenter states that Section 3315(f)(5)(H) needs to be clarified in 
that it reads an inmate will still receive family visits while undergoing his initial stages of 
violation and punishment. 

Response to 135A:  The first sentence of proposed Subsection 3315(f)(5)(H) identifies 
that an inmate who has violated Subsection 3016(c) shall have no visits for one year, 
followed by non-contact visits for two years.  These restrictions preclude an inmate’s 
participation in the FVP, and are followed by the family visiting restrictions set forth in 
Subsections 3315(f)(5)(H)1 through 3315(f)(5)(H)3. 

Accommodation:  None. 

Comment 135B:  Commenter requests the same clarity be applied to Section 
3315(f)(5)(I) which again implies that an inmate will still receive his family visits while 
undergoing non-contact regular visits.  Commenter states that these misconceptions 
may result in undue harm and duress to families, as well as result in numerous appeals 
and costs to the Department. 

Response to 135B:  Subsections 3315(f)(5)(I)1 through 3315(f)(5)(I)3 identify that 
inmates who violate Subsection 3016(a) (with the exception of alcohol violations), or 
3290(d) will lose their visits for 90-180 days, followed by non-contact visits for 90-180 
days based on the number of prior offenses.  These restrictions preclude an inmate’s 
participation in the FVP, and are followed by the family visiting restrictions set forth in 
Subsections 3315(f)(5)(I)1 through 3315(f)(5)(I)3. 
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Accommodation:  None. 

Commenter #136 
Comment 136A: Commenter does not understand if the change to Subsection 3315 is 
saying that an inmate can get a family visit while on non-contact regular visiting.  
Commenter states that it needs to be made plain, or remove the part that states “upon 
conclusion of...”  Commenter states that a restriction of any type of visit only 
demonstrates a harsh attack on inmate’s families.  

Response to 136A:  See Responses to 135A and 135B. 

Accommodation:  None. 

Commenter #137 
Comment 137A: Commenter states that the regulations are an excessive punishment 
to inmates and families.  Commenter states that family visits that were just given back to 
lifers were never used as punishment until now.  Commenter states that possession of 
cell phone does not merit taking family visits away and is cruel and unusual punishment.  
Commenter states that a cell phone is not violent, not drugs, nor is it an A-1 offense, 
and that it is simply contraband. 

Response to 137A:  The expanded eligibility criteria within the proposed regulations 
will allow more offenders to qualify for participation in the FVP based upon their positive 
behavior.  For those offenders who continue to introduce and possess dangerous 
contraband to include cellular phones within the institutions, the proposed regulations 
provide enhanced, progressive visiting restrictions, which seek to incentivize positive 
behavior.  As identified within the ISOR, the introduction of contraband into an institution 
presents a serious threat to the safety and security of inmates, the public, and staff.  
A cellular phone is identified as dangerous contraband within CCR, Title 15, 
Section 3000. 

Accommodation:  None. 

Commenter #138 
Replicate – See comment #36  

Commenter #139 
Duplicate- See Commenter #27 

Commenter #140 
Comment 140A:  Commenter states that they are a CDCR employee with a loved one 
incarcerated for 23 years and who has a life without the possibility of parole sentence 
and never had hope of a family visit.  Commenter states that it is very important to give 
inmates hope and the simple possibility of having the “error” forgiven after five years of 
striving and trying to be a role model of good citizenship, will make the environment less 
violent and their jobs easier as well.  Commenter states that they support the 
regulations as recommended.  

Response to 140A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support.   

Accommodation:  None. 
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Commenter #141 
Comment 141A:  Commenter thanks CDCR for the proposed regulations and states 
that her and her husband are currently excluded from family visits due to an allegation 
from an ex-girlfriend from 17 years ago.  Commenter recommends Subsection 
3177(b)(1)(C) be modified to read: “Inmates convicted of, accused of, or where 
substantial documented evidence or information of misconduct exists without criminal 
conviction of a violent offense, may be eligible...” 

Response to 141A:  The commenter’s concerns relating to evidence or information are 
addressed within CCR, Title 15, Subsection 3177(b)(1)(A), which identifies that inmates 
may be prohibited from family visiting where substantial documented evidence or 
information of the misconduct exists, without a criminal conviction.  While noting the 
commenter’s concern, the relative subsection was not amended in this rulemaking and 
is outside of the scope of this proposed regulatory change.  Should the commenter wish 
to pursue such changes, GC Sections 11340.6 and 11340.7 embody the Administrative 
Law governing the process for petitioning to adopt, repeal, or amend current 
regulations.   

Accommodation:  None. 

Commenter #142 
Comment 142A:  Commenter states that she is a lifer spouse and has prayed for family 
visits for years but that there is an old domestic violence charge in a past relationship.   
Commenter states that her husband has been disciplinary free, received a college 
degree and has always held a job, programs and participates in groups regularly.   
Commenter states that the regulations mention that old domestic violence charges 
could prevent a family visit.  Commenter asks if this is true and what else must her 
husband do to prove he is worthy of a family visit. 

Response to 142A:  Regarding the commenter’s question pertaining to domestic 
violence; existing regulations provide that family visits shall not be permitted for inmates 
convicted of a violent offense involving a minor or family member.  As noted within the 
ISOR, the proposed changes allow for a classification committee case by case review of 
eligibility for family visits for inmates convicted as a minor of a violent offense where the 
victim was a minor or family member, excluding any sex offense, providing that the 
inmate can and has demonstrated sustained and positive behavior, in accordance with 
proposed CCR, Title 15, Subsections 3177(b)(1)(B)  and 3177(b)(1)(C). 

Accommodation:  None. 

Commenter # 143 
Comment 143A:  Commenter states that the proposed regulations Section 
3177(b)(1)(B) state that an inmate convicted as a minor with a violent offense where the 
victim is a minor would have to demonstrate positive behavior for 5 years.  Commenter 
states that currently an inmate convicted as a minor for a violent offense where the 
victim was an adult only needs to demonstrate 12 months pf positive programming.  
Commenter states that this is not fair and 3177(b)(1)(B) should be changed to 12 
months.  

Response to 143A:  Under the current regulations, an inmate who has been convicted 
of a violent offense where the victim was a minor or family member are excluded from 
family visiting.  The proposed changes represent a more balance approach, allowing for 
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a case by case review upon the completion of a sustained disciplinary-free period from 
serious rule violations, and documented participation in self-help groups. 
 

 

 

 

 

 

 

 

 

 

 

CDCR recognizes that as a minor ages, development of the brain progresses with the 
likelihood of maturation into adulthood, at which time, a young adult may come to 
realize the wrong in their actions that resulted in a prison term and the consequences of 
their actions in the future. The five year disciplinary free period from serious rule 
violations is thought to be a reasonable time frame to show progression towards 
rehabilitation and self-improvement.  

Recognition of the inmate’s immaturity and early developmental stage was taken into 
account in setting the sustained disciplinary-free period at five years in relation to the 
ten year period put in place for an inmate who committed a violent crime where the 
victim was a minor or family member as an adult. Allowing the potential for greater 
contact and time spent with family serves as a deterrent from negative behavior, 
promotes positive programming, self-improvement and rehabilitation. 

Accommodation:  None. 

Commenter #144 
Comment 144A:  Commenter states that there is no mention of Subsection 3177(A) 
being amended, or repealed in the proposed changes.  Commenter states discrepancy 
between the Penal Code’s punishment for indecent exposure is $300 to $500 fine or a 
year in jail, while UCC or ICC discipline may be permanent.  Commenter asks if there 
are any proposed changes to 3177(A). 

Response to 144A:  CDCR acknowledges the commenter’s remarks; however, 
regulations pertaining to family visiting approval for foster relationships [CCR, 
Subsection 3177(A)] and Indecent Exposure as defined in CCR, Title 15, Section 3000, 
were not amended in this rulemaking and are outside of the scope of this proposed 
regulatory change. 

Accommodation:  None. 

Commenter #145  
Comment 145A:  Commenter asks why an inmate convicted as a minor of a violent 
offense where the victim was a minor, need to have 5 years disciplinary free.  
Commenter states that currently an inmate convicted as a minor of a violent offense 
where the victim was an adult needs only to be disciplinary free for 1 year.  Commenter 
states that this goes against the intent of SB 260, 9, and 394. 

Response to 145A:  See Response to 16D. 

Accommodation:  None. 

Commenter #146 
Comment 146A:  Commenter states that he received a RVR in 2015 and the proposed 
regulations disqualify him from family visiting for 10 years due to his victim in his 
commitment offense was a minor.  Commenter states that the combination of the RVR 
and his 1991 commitment offense has no relation. Commenter states that the 
ineligibility time is excessive and the commitment offense and past RVR’s are 
immutable facts with the RVR dispositions completed. 
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Response to 146A:  See Response to 1A. 
 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Comment 146B:  Commenter states that the regulations that add a classification 
committee to conduct case-by-case reviews of eligibility is a hindrance and delays the 
right to the earned privilege.  Commenter states that current rules allow for the 
Correctional Counselor I to read, approve, or disapprove a family visit request under the 
authority of a Correctional Captain. Commenter states that these Administrators are the 
classification committee which is held annually. Commenter states that his case factors 
were reviewed in August 2017 and he was denied a family visit due to his commitment 
offense.  Commenter states that his next annual is August 2018. 

Response to 146B:  As noted within the ISOR, access to family visiting is a privilege, 
and not a right afforded to inmates.  Whereas existing regulations prohibit family visits 
for inmates convicted of a violent offense involving a minor or family member or any sex 
offense; the proposed changes represent a more balanced approach, whereas inmates 
convicted of a violent offense where the victim was a minor or family member, excluding 
any sex offense, shall have eligibility for family visiting determined by a classification 
committee provided the inmate has demonstrated sustained, positive behavior to 
include: no serious RVRs in the last ten years and documented participation in self-help 
groups. 

Accommodation:  None. 

Comment 146C:  Commenter states that the proposed rules distinguish minor and adult 
brain development, yet the proposal does not consider a 25 year old with an 
undeveloped brain and immaturity at the time of the commitment offense. Commenter 
states that new laws were implemented for the sole purpose of recognizing 
underdeveloped brain and maturity factors. 

Response to 146C:  See Response to 16D.   

Accommodation:  None. 

Comment 146D:  Commenter states that the loss of family visits for possession of a cell 
phone is disproportionate to the violation itself.  Commenter states that family visiting 
has nothing to do with cell phones and the current rule is 30, 60, 90 days.  Commenter 
states that the new rule quietly bans the privilege of family visiting for unrelated 
violations, when there are far more severe violations that do not impact the Family 
visiting privilege.  Commenter states that these new rules do not promote family 
bonding, nor do they promote safety and security. 

Response to 146D:  Commenter does not provide evidence or objective research to 
support their position.  As noted within the ISOR, the introduction of contraband into an 
institution presents a serious threat to the safety and security of inmates, the public, and 
staff. The inclusion of loss of family visits for being found guilty of possession of 
dangerous contraband and/or any component or accessory of any cellular telephone or 
wireless communication device is to encourage an inmate to refrain from participating in 
the introduction of contraband.  

Accommodation:  None. 
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Commenter #147 
Comment 147A:  Commenter states that it is unfair and excessive punishment in that 
the RVR is contraband and not violent or an A-1 offense.  Commenter states that it is 
cruel and unusual for those who have strong family support.  Commenter states that 
these regulations should be judged as contraband. 
 

 

 

 

 

 

 

 

 

 

 

Response to 147A:  CDCR acknowledges the commenter’s concerns; however, 
regulations pertaining to the identification of cellular telephones as dangerous 
contraband were not amended in this rulemaking and are outside of the scope of this 
proposed regulatory change.  Cellular telephones are identified as Dangerous 
Contraband within the CCR, Title 15, Section 3000.  As noted within the ISOR, the 
introduction of contraband into an institution presents a serious threat to the safety and 
security of inmates, the public, and staff.  The inclusion of loss of family visits for being 
found guilty of possession of dangerous contraband and/or any component or 
accessory of any cellular telephone or wireless communication device is to encourage 
an inmate to refrain from participating in the introduction of contraband. 

Accommodation:  None. 

Commenter #148 
Comment 148A:  Commenter states that the regulations are outrageous as an adult 
that is 26 years old and has a mature developed brain to murder another adult, but does 
not have to wait 5 years with no serious rules violations, and not provide documentation 
of self-help groups; while a 14 year old who’s mind is not full developed can shoot a 17 
year old and have to wait 5 years disciplinary free and provide documentation of self-
help groups.  Commenter states that it should be opposite.  

Response to 148A:  See Response to 1A. 

Accommodation:  None. 

Comment 148B:  Commenter states that the regulations go against the youth offender 
laws and constitution that have passed by California and the Supreme Court.  
Commenter states that minors were considered to be treated with leniency and be first 
to obtain benefits, opportunities, and programs.   

Response to 148B:  See Response to 16D.  
 
Comment 148C:  Commenter states that inmates convicted as a minor, like himself, 
who donate money, sponsor children, just want to be treated fairly and given opportunity 
to rehabilitate and be productive.  Commenter urges CDCR to do away with the rule that 
inmates convicted as minors have to wait 5 years with no serious RVRs. 

Response to 148C:  See Response to 16D. 

Accommodation:  None. 

Commenter #149 
Comment 149A:  Commenter states that there is a glaring contradiction in the 
proposed regulations to take away both regular visits and family visiting from inmates 
for “possession of dangerous property or possession, control of a cell phone”.  
Commenter states that these violations do not relate to visiting. 
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Response to 149A:  As identified within the ISOR, the introduction of contraband into 
an institution presents a serious threat to the safety and security of inmates, the public, 
and staff.  It is known that inmates who are in possession of cellular telephones have 
used them for various criminal activities. These criminal activities include, but are not 
limited to: conspiracy to introduced controlled substances, organized crime, willfully 
participating/assisting with street gang activities, escape attempts, and criminal activity 
within the facility/institution. Inmates have in the past taken pictures and video of the 
institution and sent this media via text messages and electronic mail messages to other 
people, or uploaded them to websites such as Facebook. The photos and videos depict 
the physical layout of the institution which can assist an inmate in attempting to escape 
with the assistance of friends, family and gang members/ties. 
 

 

 

 

 

 

 

 

 

 

 

 

From July 2014 through March 2017, 22,306 cell phones were discovered at institutions 
overall. CDCR believes the loss of family visits for the applicable cell phone violations 
will serve as a deterrent to inmates’ possession of cellular telephones. 

The identification of cellular telephones as dangerous contraband was not amended in 
this rulemaking and is outside of the scope of this proposed regulatory change.  Cellular 
telephones are identified as Dangerous Contraband within the CCR, Title 15, Section 
3000. 

Accommodation:  None. 

Comment 149B:  Commenter states that the sustained disciplinary free periods of 10 
and 5 years is not a reasonable time frame to show progression towards rehabilitation 
and self-improvement  Commenter adds that in accordance with SB 260 and 261, that 
inmates 23 or younger should fall into the “minor” category.  Commenter states that 
CDCR does not acknowledge this. 

Response to 149B:  Commenter does not provide evidence or objective research to 
support their position.  See Response to 16D. 

Accommodation:  None. 

Comment 149C:  Commenter states that all inmates should be given a case by case 
review of case factors by the Institutional Classification Committee with no other hoops 
or requirements for eligibility.  Commenter states equal treatment for all inmates. 

Response to 149C:  See Response to 1A. 

Accommodation:  None. 

Comment 149D:  Commenter states that under the proposal that a regular lifer can 
commit a homicide, serve their SHU term, a period of Close Custody and when they 
return to General Population will be eligible for a family visit long before any lifer inmate 
who has multiple disciplinary free years, but who’s victim was a minor, or being found in 
possession or near a cell phone.  Commenter states that the regulations do not serve a 
penological purpose and is cruel and unusual punishment to punish inmates and 
families who are so desperate to stay close may sometime use a cell phone.    

Response to 149D:  See Response to 1A. 

Accommodation:  None. 
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Commenter #150 
Comment 150A:  Commenter asks the intent of Section 3177(b)(1)(C) and if it applies 
to a person convicted of a domestic violence, if they can earn family visits only if they 
have been incarcerated, not including county time, and disciplinary free for more than 
ten years. 
 

 

 

 

 

 

 

 

Response to 150A:  Regarding the disciplinary free period and documented 
participation in self-help groups as identified in proposed subsections 3177(b)(1)(B) and 
3177(b)(1)(C); the timeframes pertain to disciplinary free time served in CDCR custody. 
Therefore, the disciplinary free period commences upon the offender’s receipt by 
CDCR. 

Accommodation:  None. 

Commenters #151-#227 
Replicates- See Comment #42 

Commenter #228 
Comment 228A:  Commenter states that two matters that haven’t been addressed in 
the proposed regulations.  Commenter asks how far back is CDCR allowed to go to 
deny family visiting due to a misdemeanor corporal injury to a spouse, such as, 20 
years, 10 years, or 5 years.  Commenter additionally asks if the offense occurred with a 
former spouse, would the current spouse of a prisoner be allowed an overnight visit. 

Response to 228A:  In keeping with the existing regulations, the proposed changes do 
not include a timeframe in which criminal convictions may be considered for the 
purposes of determining FVP eligibility. Eligibility for inmate participation in the FVP is 
based upon the inmate’s conviction history and in-custody behavior, and not upon with 
whom they are visiting.  CCR Section 3177 identifies that family visits are extended 
overnight visits, provided for eligible inmates and their immediate family members as 
defined in Section 3000. 

Accommodation:  None. 

Commenter #229 
Comment 229A:  Commenter states that they oppose the proposed regulations.  
Commenter states that CDCR has failed to seize the opportunity to level the playing 
field and allow all inmates the opportunity of family visiting.  Commenter states that the 
regulations draw a clear distinction that “an inmate can murder and maim as many 
human beings, including dismembering bodies, torture etc.,” however; committing or 
simply being accused of sexual assault is permanently excluded from family visiting.  

Response to 229A:  See Response to 16A. 
 

 

 

Accommodation:  None. 

Comment 229B:  Commenter states that the U.S. Supreme Court and California 
Legislature (Assembly Bill 1308) agreed that individuals who committed their offense 
before the age of 25 should be viewed and treated differently (less harsh) than adults 
except in the rarest circumstance.  Commenter states that the regulations do not 
consider the age a sex offender accused or convicted at the time of offense.  
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Response to 229B:  See Response to 16D. 
 

 

 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Commenter #230 
Comment 230A:  Commenter thanks the CDCR for bringing family visits back to lifers 
as the benefit is immeasurable being able to spend time with their families.  Commenter 
states that and kindness shown even to people who committed terrible crimes is an 
important part of society. 

Response to 230A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support.   

Accommodation:  None. 

Commenter #231 
Comment 231A:  Commenter states that they do not agree with Family Visiting 
regulations, specifically the violations.  Commenter states that depriving people of family 
visits goes against CDCR’s efforts to reunite families for rehabilitations purposes.  
Commenter states that visits should only be revoked for violating policies and that 
cellphones have nothing to do with visits.  Commenter states that there are already 
policies in place for those individuals who get caught with contraband. 

Response to 231A:  See Response to 149A.  

Accommodation:  None. 

Commenters #232 through #316 
Replicates- See Comment # 42 

Commenter # 317 through #386 
Comment 317A:  Commenter states visiting regulations were clearly established in 
recognition and consideration for the values of inmate visitation as a means of 
increasing safety in prisons as well as maintaining family connections, and preparing 
inmates for successful release and rehabilitation.  Commenter states that the proposed 
text intends to punish inmates who are found guilty of innocuous possession of cell 
phones or related contraband, by suspending or restricting the inmate’s family visiting 
privileges.  Commenter states that the language and intent of this proposal is in direct 
conflict with existing regulations and the legislative goal when creating these 
regulations.   

Response to 317A:  See Response to 149A.  

Accommodation:  None. 

Comment 317B:  Commenter cites Sections 3176.4 and 3016(a) and 3016(c)(20), and 
states that the CDCR already has penalties in place for inmates who are found guilty of 
“visiting related conduct”, and penalties for “non-visiting related conduct”.  Commenter 
states that to arbitrarily impose a visiting related penalty for non-visiting related 
misconduct not only violates due process but is contrary to and undermines CDCR’s 
mission of promoting stronger family ties.  
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Response to 317B:  Due process is afforded to all inmates, as identified within CCR, 
Subchapter 4, Article 5 Inmate Discipline.  See Response to 149A. 
 

 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Comment 317C:  Commenter states that the enthusiasm demonstrated by individuals 
after finally being able to receive family visits is indescribable and gives inmates the 
purpose and will to rehabilitate.  Commenter also states that the Department’s use of 
“constructive possession” will end up punishing inmates who happen to be housed with 
an individual who is in violation of the regulation.  Commenter states that inmates are 
not entitled to cellmates of their choice and to take away the privilege of family visits 
because an inmate cannot choose their cellmate is wrong.  Commenter states that this 
regulation may result in an increase of violence. 

Response to 317C:  Regarding the Commenter’s statements about constructive 
possession, see Response to 26A.  Regarding Commenter’s statements regarding 
housing assignments, CCR Title 15, Section 3269 Inmate Housing Assignments was 
not amended in this rulemaking and is outside of the scope of this proposed regulatory 
change.   

Accommodation:  None. 

Commenter #387 
Comment 387A: Commenter states that they are not in support of an inmate losing his 
family visit due to a possession of a cellphone.  Commenter states the real issue in the 
effort to remove phones is staff bringing them in for profit, and that an investigation is in 
order. 

Response to 387A:  See Response to 1A. 

Accommodation:  None. 

Commenter #388 
Comment 388A:  Commenter states that they agree with the amended changes and 
states that inmates who are programming and have certificates of their completion in 
self-help groups as well as participation in other groups such as NA and AA should be 
afforded more time with their families in order to encourage rehabilitation.   

Response to 388A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support.   

Accommodation:  None. 

Commenter #389 
Comment 389A:  Commenter opposes the change to regulations, specifically 
Section 3315.  Commenter states that the significant impact of loss amount and number 
of victims in sentencing guidelines results in unfair and harsh sentences to defendants 
without regard to current individual culpability.  Commenter states that to better address 
this situation equitably, the CDCR should implement these new guidelines for future 
violations rather than retroactively as they will be considered cruel and unusual 
punishment. 

Response to 389A:  See Response to 11A. 
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Accommodation:  None. 

Comment 389B:  Commenter states that not having family visits for one, three, and five 
years seems extremely unjust and that the punishment does not fit the crime. 

Response to 389B:  See Response to 149A. 

Accommodation:  None. 

Commenter #390 
Comment 390A:  Commenter states that they write in protest of “Global Tel Link calling 
the shots for CDCR”.  Commenter states that the search for cellphones and the 
suggestion of severe punishment for possession of a cell phone was directed by “GTL”.  
Commenter states that it is impossible for a visitor to sneak a cell phone in and that 
“CO’s and free staff are involved for pay.” 

Response to 390A:  See Response to 1A. 

Accommodation:  None. 

Comment 390B:  Commenter understands the possible breach of security a cell phone 
could represent; however, the vast majority of inmates use the cell phone to contact 
loved ones.  Commenter suggests that if “CDCR” wants to enlist change, then put more 
pay phones on the yard and make sure companies have a cap on how much they can 
charge. 

Response to 390B:  See Response to 1A. 

Accommodation:  None. 

Comment 390C:  Commenter states that losing a family visit for a cellphone is going 
too far.  Commenter states that taking away human contact is inhumane and wonders 
“when will the system (GTL), etc. stop re-punishing them over and over with more cruel 
and unusual punishment.” 

Response to 390C:  See Response to 1A. 

Accommodation:  None. 

Commenter #391 
Comment 391A:  Commenter states that the current discipline for the possession of a 
cell phone is fair but the new changes in Sections 3315(f)(5)(I)1. Through 3315(f)(5)(I)3. 
are not, and are an injustice.  Commenter states that CDCR will receive numerous 
comments from families who find this unfair and asks the Department to reconsider this 
“so called law”. 

Response to 391A:  See Response to 149A. 

Accommodation:  None. 

Commenter #392 
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Comment 392A:  Commenter states that they understand cellular devices are illegal on 
prison grounds but the level of punishment in the new regulations is exaggerated.  
Commenter states that this punishment is contrary to all the memos in which CDCR’s 
primary objective is to reunite inmates with their families. 
 

 

 

 

 

 

 

 

 

 

 

 

Response to 392A:  See Response to 149A. 

Accommodation:  None. 

Comment 392B:  Commenter questions if it violates “our VIIth Amendment regarding 
excessive bail”.  Commenter states that they are not advocating for cell phone usage 
but wants to shed light on the level of severity for “a not so big infraction”.  Commenter 
states that the department profits from inmate visiting not only financially, but 
simultaneously decreasing violence by allowing inmates to connect with their loved 
ones constantly.   

Response to 392B:  The proposed regulations are not affected or infringed upon by the 
Seventh Amendment to the Constitution of the United States.  And, while CDCR does 
not profit from inmates’ use of available telephone services; the department does 
recognize their value along with visitation as a means of increasing safety in prisons, 
maintaining family and community connections, and preparing inmates for their 
successful release and rehabilitation. 

Accommodation:  None. 

Commenter #393 
Comment 393A:  Commenter states that they dislike the disciplinary action in regards 
to Section 3016(C)(20) and the loss of family visits in that the majority of the population 
depends on family visits to build stronger relationships with their kids and loved ones. 

Response to 393A:  See Response to 8C. 

Accommodation:  None. 

Commenter #394 
Comment 394A:  Commenter states that the proposed regulations, specifically 
Section 3315(f)(5)(Q) is unfair and does not meet the violation that is being imposed.  
Commenter states that CDCR’s intent regarding rehabilitation for inmates with their 
family and loved ones is jeopardized as the implementation of this regulation will tear 
the existing family bonds apart.  Commenter states that there must be an alternative or 
lesser punishment for the “so called offense”.  

Response to 394A:  See Response to 8C.  CDCR maintains that no reasonable 
alternatives considered, or that have otherwise been identified and brought to the 
attention of CDCR, would be more effective in carrying out the purpose for which this 
action is proposed, would be as effective and less burdensome to affected private 
persons than the action proposed, or would be more cost-effective to affected private 
persons and equally effective in implementing the statutory policy or other provision of 
law.   

Accommodation:  None. 

Commenter #395 
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Comment 395A:  Commenter states that the proposed disciplinary regulations that take 
away family visits is too harsh.  Commenter states that this new rule punishes the family 
members and it is not their fault. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 395A:  See Response to 1A. 

Accommodation:  None. 

Commenter #396 
Comment 396A:  Commenter states that they strongly disagree with “the new law that 
passed for cellphones”.  Commenter states that they do not think it is right to take away 
family visits; however does understand that cellphones are illegal; even though they 
(cellphones) helps a lot of inmates get in contact with their loved ones over a long time.  
Commenter states that CDCR is separating families and doing more harm than good, 
and asks that the Department “reconsider the law”. 

Response to 396A:  See Response to 149A. 

Accommodation:  None. 

Commenter #397 
Comment 397A:  Commenter states that the consequences of prisoners whom are 
found guilty for possession of a cell phone is not fair as it punishes the family and that 
the rule violation is not a part of the visiting aspect.  Commenter states that a prisoner 
can commit a serious crime while in custody such as murder, making “drink” or drugs 
and may still be eligible for family visits. 

Response to 397A:  See Response to 1A. 

Accommodation:  None. 

Comment 397B:  Commenter states that it is very difficult to imagine the heartaches 
that will take place should a prisoner have to explain to (their family) why they can’t 
have a family visit.  Commenter asks if the Department is going to call and tell the 
family’s that they can’t come due to (an inmate) being found in possession of a cell 
phone.  Commenter asks that CDCR doesn’t punish the families for something they 
have no involvement of. 

Response to 397B:  See Response to 1A. 

Accommodation:  None. 

Comment #398 
Comment 398A:  Commenter states that the consequences for prisoners who are 
found guilty of possession of a cellphone are not fair and that the families are getting 
punished for the (inmate’s) mistake.  Commenter states that it will be difficult to explain 
to a family that they will not be able to have family visits or contact visits being restricted 
for a long time due to being found guilty of possession of a cell phone. 

Response to 398A:  See Response to 1A. 

Accommodation:  None. 
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Comment 398B:  Commenter states that an inmate can commit a serious crime, such 
as murder and may still be eligible for a family visit.  Commenter states that a restriction 
of a prisoner’s visiting privileges will result in more suffering.  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 398B:  See Response to 1A. 

Accommodation:  None. 

Commenter #399 
Comment 399A:  Commenter states that the new disciplinary regulations restricting 
family visits are not reasonable and way out of hand.  Commenter states that being 
denied family visits for years at a time is just not going to work out, and hope the 
Department will consider different ways of reasonable disciplinary actions. 

Response to 399A:  See Response to 1A. 

Accommodation:  None. 

Commenter #400 
Comment 400A:  Commenter states that the regulations of Section 3315(f)(5)(Q) and 
the consequences are very extreme due to the fact that cellphones are only contraband.  
Commenter states that the amount of time already applied for this offense is good 
enough. Commenter states that “our” family has nothing to do with it and by taking away 
these visits will break families up.  

Response to 400A:  See Response to 149A.   

Accommodation:  None. 

Commenter #401 
Comment 401:  Commenter states that they are writing regarding the new 
memorandum on cellular phones and is asking for CDCR to reconsider the disciplinary 
action the system has implemented.   Commenter states that they don’t see how a cell 
phone is considered dangerous contraband and believes the measure of the action is 
very harsh and cruel to keep inmates from their loved ones for such a long period of 
time.   

Response to 401A:  CDCR acknowledges the commenter’s concerns; however, 
regulations pertaining to the identification of cellular telephones as dangerous 
contraband were not amended in this rulemaking and are outside of the scope of this 
proposed regulatory change.  Cellular telephones are identified as Dangerous 
Contraband within the CCR, Title 15, Section 3000. 

Accommodation:  None. 

Comment 401B:  Commenter states that CDCR is known for maintaining and building 
strong family ties and asks (the Department) to put itself in an inmate’s shoes and not 
see a loved one for 1,3, or 5 years. Commenter asks that the Department consider an 
alternative solution.  

Response to 401B:  See Response to 1A. 

Accommodation:  None. 
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Commenter #402 
Comment 402A: Commenter states that the regulations of Section 3315(f)(5)(Q) and 
the consequences are very extreme due to the fact that cellphones are only contraband.  
Commenter states that the amount of time already applied for this offense is good 
enough. Commenter states that “our” family has nothing to do with it and by taking away 
these visits will break families up. 

Response to 402A:  See Response to 8C. 

Accommodation:  None. 

Commenter #403 
Comment 403A:  Commenter states that the new laws that CDCR is trying to 
implement in regards to Section 3315(f)(5)(I)1. through 3. are too harsh for anyone who 
gets caught with possession of a cell phone, and taking away family visits or regular 
visits can do more harm than good.  Commenter states that they feel bad for inmates 
who are going to suffer the new disciplinary actions and the families that are impacted.  
Commenter states that friends and families are doing everything they can to prevent 
these new laws from passing, and ask that the Department take this into consideration. 

Response to 403A:  See Response to 8C. 

Accommodation:  None. 

Commenter #404 
Comment 404A: Commenter states that in regards to the new rules on cellphones, that 
the punishment CDCR is attempting to enforce is too extreme.  Commenter states that 
one to five years is more of a sentence of a violent crime, when a cellphone is not 
unless it is used to threaten or cause harm to a person.  Commenter asks that CDCR 
rethink this matter. 

Response to 404A:  See Response to 8C. 

Accommodation:  None. 

Commenter #405 
Comment 405A:  Commenter states that they are writing about a memo in the day 
room regarding “new CDCR code violation (3315) 3006(a) 3006(c)(20)” and the loss of 
family visiting.  Commenter states that in his opinion, the cellphones help inmates keep 
in contact with family and loved ones, and by taking away family visits would only make 
it hard on the family.  Commenter states that CDCR should take this into consideration 
that the punishment for this infraction is very harsh. 

Response to 405A:  See Response to 1A. 

Accommodation:  None. 

Commenter #406 
Comment 406A:  Commenter states that they disagree with the amendment of 
Sections 3177 and 3315, especially if CDCR encourages contact between an inmate 
and family due to the fact that it relieves stress and keeps the inmate at peace with 
themselves, staff and other inmates.   Commenter states that keeping the punishment 
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at C status level; loss of yard, canteen, loss of payphones and day room, and no 
packages is sufficient enough without entering cruel and unusual punishment.  
Commenter states that not keeping the punishment as is could possibly cause a breech 
in security by inmates who may not have acted out if punishment was within reason. 
 

 

 

 

 

 

 

 

 

 

 

 

Response to 406A:  See Response to 1A. 

Accommodation:  None. 

Comment 406B:  Commenter states that his family will reach out to the media if 
necessary to let the public know of the extreme measures that are attempting to be 
made an enforced.  Commenter asks that CDCR reconsider changing the amendments 
and leave the outcome of the punishment as is at C status level. 

Response to 406B:  See Response to 1A. 

Commenter #407 
Comment 407A:  Commenter states that the new disciplinary regulations regarding 
section 3315(f)(5)(Q) is way too extreme.  Commenter asks that CDCR put itself in an 
inmate’s shoes of being locked behind a cage and unsure if you were going to talk to 
your family.  Commenter states that this punishment of taking away family visits from 
people that have a huge part in an inmate’s rehabilitation is extreme; and is sure that 
there are other ways to discipline. 

Response to 407A:  See Response to 1A. 

Accommodation:  None. 

Commenter #408 
Comment 408A:  Commenter states that he is writing due to the new rule for cellular 
phones.  Commenter states that he just got his (cellphone) taken away and received a 
rules violation report. Commenter states that speaking from experience that 
having/using a cellphone helped him get closer to his brother after 5 years of no 
contact.  Commenter states that in this case the cellphone did not do any harm but 
brought peace into his life.  Commenter states that taking away visits is going to cause 
more harm than good as it will break up families.  Commenter states that they know 
cellphones are illegal in CDCR facilities, but asks for consideration that it brought a lot 
of men closer to their families. 

Response to 408A:  See Response to 1A. 

Accommodation:  None. 

Commenter #409 
Comment 409A:  Commenter states that they have been found guilty of possession of 
a cell phone and believes the current discipline regulations and consequences are 
adequate.  Commenter does not agree with the proposed regulation changes taking 
away family visits and that the Department is abusing their authority.  Commenter states 
that they will have family and friends write and fax complaints to the department, and go 
on social media to let the families and world know the sneaky and injustice acts that the 
system is doing. 

Response to 409A:  See Response to 1A. 
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Accommodation:  None. 

Commenter #410 
Comment 410A:  Commenter states that the changes in regards to the violation 
changes on cellphone contraband and taking away family visits and contact visits is too 
drastic and cruel.  Commenter states that it is being treated like a felony like possessing 
narcotics. Commenter asks that CDCR look at this again and see how many 
families/kids will be affected by this.  Commenter states that the CDCR has been a part 
of this problem by introducing this same contraband to the institution. 

Response to 410A:  See Response to 149A. 

Accommodation:  None. 

Commenter #411 
Comment 411A:  Commenter states that the proposed regulation resulting in the loss of 
family visits is too harsh, as families would be reprimanded for a violation they don’t 
have any fault in.  Commenter states that to neglect family visiting for this violation is 
unfair to all inmates and families and is extreme in its hindrance to inmate/family 
rehabilitation. 

Response to 411A:    See Response to 1A. 

Accommodation:  None. 

Commenter #412 
Comment 412A:  Commenter states that they are against the new law for cellphones.  
Commenter knows that cellphones are illegal in the CDCR but it does more good than 
harm.  Commenter states that it helps people touch base with their loved ones.  
Commenter states that it is not appropriate to take the visits away, and the law is 
destroying families instead of helping them. 

Response to 412A:    See Response to 149A. 

Accommodation:  None. 

Commenter #413 
Comment #413A:  Commenter states that they and many other people are aware of the 
proposed regulations regarding section 3315 and believe the punishment is way out of 
line.  Commenter states that they disagree with the decision the CDCR is trying to pass 
for a cell phone write up.  Commenter states that they hope that this decision will not 
pass. 

Response to 413A:  See Response to 8C. 

Accommodation:  None. 
 
Commenter #414 
Comment 414A:  Commenter states that they have questions regarding the memo on 
taking family visits for cellphone write ups.  Commenter asks why CDCR continues to 
try and make it difficult for (inmates) to stay connected to society and families.  
Commenter states that CDCR “sells dreams and wishful thinking for Proposition 57 and 
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preach rehabilitation to no avail”.  Commenter states that inmates are just trying to stay 
in touch with their families and 80% of inmates that have cellphones don’t get family 
visits.  Commenter states that they understand there are several rules that they must 
follow but opines that taking family visits is really harsh, and they are not committing any 
crimes, just talking to their families. 
 

 

 

 

 

 

 

 

 

 

 

 

Response to 414A:  See Response to 149A. 

Accommodation:  None. 

Commenter #415 
Comment 415A:  Commenter states that the proposed regulations regarding family 
visiting and inmate discipline appears to have good intentions in regards to allowing 
otherwise ineligible inmates to have better chances and opportunities in having family 
visiting privileges by making current requirements less stringent.  Commenter states 
that they also believe that it applied an unfair and severely punitive consequence 
regarding the new subsection 3315(f)(5)(Q).   

Response to 415A:  See Response to 149A. 

Accommodation:  None. 

Comment 415B:  Commenter states that the recommended amendments for family 
visiting are excessive and do not match the rule being violated.  Commenter states that 
they understand that cell phones and components are illegal to possess as they could 
be used for illicit activities but the vast majority of the inmate population is not using 
them for that purpose.  Commenter states that inmates are using them to keep and 
maintain family bonds and structure that they otherwise could not do.  Commenter asks 
for a more reasonable way to deal with these issues. 

Response to 415B:  See Response to 149A. 

Accommodation:  None. 

Commenter #416 
Comment 416A:  Commenter states that the disciplinary actions CDCR is implementing 
with the proposed regulations in regards to family visiting are extreme, due to the fact 
that cellphones are only contraband.  Commenter states that the amount of time that is 
already applied for this RVR is good enough as 61-90 days are 100% time.  Commenter 
states that their families have nothing to do with this and taking family visits away will 
break families up. 

Response to 416A:  See Response to 149A. 

Accommodation:  None. 

Commenter #417 
Comment 417A:  Commenter states it was their understanding the proposed 
regulations were intended to increase the number of inmates allowed to have family 
visits; however, it seems to be going in a different direction.  Commenter states that it is 
unfair and it punishes only a small group of inmates and their families.  Commenter 
states that it doubles or triples the punishment for a small group of inmates while the 
rest of at minimum 85% of the population can “run amuck”.  
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Response to 417A:  See Response to 8C. 

Accommodation:  None. 

Comment 417B:  Commenter states that the new regulations show bias and is limited 
to only those people that actually get visits.  Commenter states that the rest of the 
population will get a RVR with no further deference; however the 15% of the populations 
who get visits get an RVR and a loss of regular and/or family visiting rights.  Commenter 
states that the purpose of visiting is to support family ties and that the new regulation 
should be fair and non-biased and based solely on inclusion not exclusion.  

Response to 417B:  This proposed change is considered to be fair, as the same 
criteria will be applied to all family visiting applicants.  See Response to 8C. 

Accommodation:  None. 

Commenter #418 
Comment 418A:  Commenter states that the new regulations governing additional 
punishment for a failed drug test and possession of a cellphone by taking away an 
inmate’s family visits actually violates CDCR’s mission statement where they attempt to 
keep families together.  Commenter states that the established punishment for both was 
adequate and that the new 1-3 years seems excessive. 

Response to 418A:  See Response to 8C. 

Accommodation:  None. 

Commenter #419 
Comment 419A:  Commenter opposes CDCR’s attempts to change regulations 
pertaining to family visits and possession or constructive possession of cellphones.  
Commenter states that there should be a clear difference between inmates who were 
caught in possession of cellular phones vs. inmates whose fellow inmate activities in 
relation to constructive possession and use of cellphones.  Commenter doesn’t believe 
that officers enforcing such new regulations should be allowed to determine if the 
charged inmate really was unaware of the contraband. 

Response to 419A:  See Response to 26A. 

Accommodation:  None. 

Comment 419B:  Commenter states that the loss of any family visits for 1, 3, or 5 years 
seems extremely harsh and unjust punishment.  Commenter states that applying this 
punishment retroactively seems that much more unjust for inmates that have been 
found guilty of possession or constructing possession in the past. 

Response to 419B:  See Response to 11A. 

Comment 419C:  Commenter states that the real issue of implementing changes to 
punishing use of cellphones should be directed towards distributors of cell phones.  
Commenter states that this would have more effective results addressing the situation 
and not equally targeting inmates who are not in any way part of the distribution of 
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cellphones.  Commenter asks that CDCR differentiate those in possession with those 
more severe violations that distribute. 
 

 

 

 

 

 

 

 

 

 

 

 

Response to 419C:  As identified within the ISOR, it is known that inmates who are in 
possession of cellular telephones have used them for various criminal activities. These 
criminal activities include, but are not limited to: conspiracy to introduced controlled 
substances, organized crime, willfully participating/assisting with street gang activities, 
escape attempts, and criminal activity within the facility/institution.  The inclusion of loss 
of family visits for the possession of dangerous contraband and/or any component or 
accessory of any cellular telephone or wireless communication device serves to 
encourage an inmate in refraining from participating in the introduction of contraband.   

Accommodation:  None. 

Comment 419D:  Commenter states that this attempt on behalf of CDCR to punish so 
harshly all inmates and their families for violating regulations pertaining to cell phones 
must be stopped so that a more fair and sensible regulation can be implemented so that 
the public’s opinion matters as much as the concerns of CDCR.  Commenter states that 
if the new regulation was to be implemented, CDCR would have to explain to the public 
opposing such regulation the thought process of completely ignoring the excessive and 
unusual punishment aspect and how it would cause devastating effects both 
psychologically and emotionally to the families and inmates involved. 

Response to 419D:  See Response to 1A. 

Accommodation:  None. 

Commenter #420 
Comment 420A:  Commenter asks what a “serious write up” is.  Commenter states that 
it is very hard to go a long length of time (5 years) without a “write up” when the corrupt 
Correctional Officers (C/O’s) try to do anything to stop you from getting time with your 
family. Commenter states that self-help groups and college degrees should count 
towards clean time and behavior.   

Response to 420A:  Serious rules violations are defined within CCR, Title 15, 
Subsection 3315(a).  As it pertains to the remainder of this comment, see Response 
to 1A. 

Accommodation:  None. 

Comment 420B: Commenter states that if the inmate has a child endangerment it 
shouldn’t disqualify them from being able to spend time with their wife.  Commenter 
understands in this situation that a child would not be allowed in family visiting but could 
have regular visits with c/o’s monitoring them. 

Response to 420B:  See Response to 14A.   

Accommodation:  None. 

Comment 420C:  Commenter states that her husband is trying to stay out of trouble; 
however feels that the C/O’s pick on him for anything and write him up for it.  
Commenter states that they can’t even have regular visits without being accused of 
excessive touching.  Commenter states that they are husband and wife and her 
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husband can’t even put his arm around her.  Commenter states that they need these 
visits to keep the family bond and help with rehabilitation. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 420C:  See Response to 1A. 

Accommodation:  None. 

Commenter #421 
Comment 421A:  Commenter states that they do not believe that family visitation or 
any communication with the outside world should be affected if an inmate is found with 
a cell phone on their person.  Commenter states that if these regulations become 
effective, that the Department may be dealing with more problems with aggression in a 
sense of having that simple contact, higher priced deals, and more fighting. 

Response to 421A:  See Response to 149A. 

Accommodation:  None. 

Comment 421B:  Commenter states that inmates have been caught with cell phones 
that weren’t even theirs, and the inmate takes the fall because one has to be loyal in 
order to survive in prison.  Commenter states that it would be terrible for this person to 
have their visitation ripped away. 

Response to 421B:  See Response to 1A. 

Accommodation:  None. 

Comment 412C:  Commenter states that they do not believe that cell phones found 
within the prison have been brought in through visitation.  Commenter states that 
visitation helps inmates and families get through so much, maintains hope, and keeps 
people sane.  Commenter states that these regulations will not snap people into line; it 
will just create more need for simple contact.  Commenter does not wish for these 
regulations to go through. 

Response to 421C:  :  See Response to 1A. 

Accommodation:  None. 

Commenter #422 through #425 (duplicates) 
Comment 422A:  Commenters states that they oppose new subsections 3177(b)(1)(B) 
and 3177(b)(1)(C), because  these regulations exclude inmates with sex offenses who 
were convicted as minors and young adults.  Commenter states that CDCR is not 
recognizing the development of the human brain and conflicts with everything Senate 
Bills 260, 261 and Assembly Bill1308 stood for. 

Response to 422A:  See Response to 16D. 

Comment 422B: Commenter states that the proposed regulations are in complete 
contradiction of what Senate Bill 843 was intended for.  Commenter states that the 
intention of SB 843 was to equally allow overnight visitation to all inmates whom are 
sentenced to life without the possibility of parole and those sentenced to life with the 
possibility of parole.  Commenters state that these proposed regulations intend to only 
include inmates with offenses of murder, armed robbery, child-murder, domestic 
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violence, and validated Security Threat Groups Level 1 and II members and associates, 
and give them the opportunity of being eligible for family visits. 
 

 

 

 

 

 

 

 

 

 

 

Response to 422B:  See Response to 134B. 

Accommodation:  None. 

Comment 422C:  Commenters state that if anyone is incarcerated for any sex-offense, 
regardless of how minor or grand, and demonstrate exceptional behavior while in 
prison, these regulations permanently exclude them based solely on their conviction of 
a sex offense.  Commenter states this discriminates and disregards inmates with sex-
offenses as a group, and does not give them equal opportunity of maintaining strong 
family bonds that is regularly given to other inmates. Commenters state that this violates 
the APA standards for regulations regarding “consistency”. 

Response to 422C:  See Response to 16A. 

Accommodation:  None. 

Comment 422D:  Commenters states that research has shown that inmates who were 
allowed overnight visits have better behavior and tend to do better post-release.  
Commenter recommends that CDCR equally include inmates with sex-offenses and 
allow them to become eligible and receive Family visits like every other inmate.  
Commenter states that this will be a step forward in their rehabilitation process and the 
right choice for all involved.  

Response to 422D:  CDCR acknowledges the Commenter’s remarks.  See Response 
to 16A. 

Accommodation:  None. 

Commenter #426 
Comment 426A: Commenter states that they object to the proposed regulations, 
specifically Section 3315(f)(5)(Q).  Commenter states that there is no connection 
between the proposed regulations and purported objective and cites Overton v. 
Bazzetta (2003).  Commenter states that CDCR has no evidence and cannot present a 
single example of anyone trying to smuggle a cellular telephone through family visiting.  
Commenter states that because there is no evidence and that the proposal was made 
on behalf of Global Tele-link. 

Response to 426A:  Regarding the cited United States Supreme Court decision in 
Overton v. Bazzetta 539 U.S. 126 (2003), the court upheld the visiting restrictions 
placed on inmates in the State of Michigan in 1995, which were implemented due to 
concerns over the introduction of contraband.  One of the regulatory provisions upheld 
was a two-year ban on all visits (except visits from attorneys and clergy) for inmates 
who have two substance abuse violations.  The Court found that this regulation bore a 
rational relation to legitimate penological interests.  Likewise, CDCR is limiting family 
visits for inmates with certain contraband violations (dangerous property and cell or 
wireless communication items).  The regulation bears a rational relation to legitimate 
penological interests.   Regarding the remainder of the comment, please see Response 
to 1A. 

Accommodation:  None. 
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Comment 426B:  Commenter disagrees with CDCR’s claim that there is no adverse 
economic impact.  Commenter states that these regulations will garner multiple lawsuits 
from these unscrupulous regulations.  Commenter states that the regulation can be 
challenged based on the grounds of the CDCR is trying to usurp the role of the 
legislature in adopting Penal Code 6404 and also that the regulations are vague and 
ambiguous. 

Response to 426B:  Commenter does not provide evidence or objective research to 
support their position.  CDCR maintains the implementation of the proposed regulations 
presents no fiscal impact to any school district, state or local agency.   

Accommodation:  None. 

Comment 426C:  Commenter disagrees with the Department’s statement that there are 
no reasonable alternatives to the regulations.  Commenter offers alternatives such as, 
1) increasing the penalties not only for guards but also Union representatives who try to 
cover it up; 2) do not apply the regulations retroactively and cease the practice of 
charging inmates of constructive possession; 3) apply the regulation only if the inmate is 
found guilty of using the family visiting area to smuggle cell-phones; and, 4) penalize 
inmates caught with a cellphone with loss of credits, yard, and canteen for a reasonable 
time period. 

Response to 426C:  In keeping with the APA, CDCR is not required to artificially 
construct alternatives or describe unreasonable alternatives to the proposed changes.  
CDCR maintains no reasonable alternatives to the regulations have been identified or 
brought to the attention of CDCR that would lessen any adverse impact on small 
business, or that would alter CDCR’s initial determination.   

Accommodation:  None. 

Commenter #427 
Comment 427A:  Commenter states that the new regulations try to expand the reach of 
Inmate Discipline so it can encompass family visiting as well.  Commenter states that 
the broadening of the rules violations to affect family visiting is a step back towards the 
old policies of repression.  Commenter states that the Department has moved away 
from the old ways and has focused on rehabilitation; however to add more sanctions 
only allows CDCR to impose penalties on families without any justification.  Commenter 
states there are already penalties for cell-phones and they should stand as they are and 
that to “go back” to the old ways will only dehumanize and break inmate/family ties. 

Response to 427A:  See Response to 8C.   

Accommodation:  None. 

Commenter #428 
Comment 428A:  Commenter opposes the proposed regulations.  Commenter states 
that constructive possession is unfair to inmates that may be unaware of their fellow 
inmate’s activities.  Commenter states that this action does not allow disciplinary officers 
to determine if the charged inmate really was unaware of the contraband. 

Response to 428A:  See Response to 26A. 
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Accommodation:  None. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Comment 428B:  Commenter states that the 1, 3, and 5 years loss of family visits is 
harsh and extreme, especially if applied retroactively. Commenter states that this type 
of retroactive punishment has been attempted before and has caused many issues. 
Commenter states that this is unfair and highly extreme form of punishment as CDCR 
already has penalties in place such as loss of privileges which are consistent to its 
charge, and inmates cannot regain their loss of time which is severe enough. 

Response to 428B:  See Response to 11A. 

Accommodation:  None. 

Comment 428C: Commenter states that with the CDCR’s numerous attempts to stop 
cellphone use, CDCR refuses to admit or identify the real issue and punish those that 
are the more serious violators. Commenter states that the focus should be on the 
distributors rather than further punishing those for possession.  Commenter states that 
focusing the punishment on distribution makes more sense and is consistent. 

Response to 428C:  See Response to 1A. 

Accommodation:  None. 

Comment 428D:  Commenter states that the regulation is only targeting an extremely 
small number of participants that will be able to qualify for family visits.  Commenter 
states they understand the widening the access for the population but this change is 
prejudiced. 

Response to 428D:  See Response to 8C. 

Accommodation:  None. 

Comment 428E: Commenter states that CDCR must re-evaluate this change and listen 
to the public’s opposition rather than, again attempting to push their agenda through 
public comment period as a formality.  Commenter states that they support the CDCR’s 
attempts at rehabilitation but CDCR must not continue to over-punish and instead come 
to a mutual consensus on solving the issue. 

Response to 428E:  See Response to 1A. 

Accommodation:  None. 

Commenter #429 
Comment 429A:  Commenter states they disagree with the new regulations in that 
depriving family visits goes against CDCR’s efforts to reunite families for rehabilitation 
purposes.  Commenter states that visits should only be revoked for violating visiting 
policies and cell phones have nothing to do with visits and that there are already 
policies in place for those who get caught with contraband. 

Response to 429A:  See Response to 149A. 

Accommodation:  None. 
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Commenter #430 
Comment 430A:  Commenter states that the proposed regulations are draconian and 
serves no penal interest in that taking a family visit for one or multiple years will not 
deter bad behavior nor promote good behavior.  Commenter states that the fact that 
CDCR will punish inmates for having a phone, a device in which they are 
communicating with loved ones, is now being used as a tool to further disconnect an 
inmate and his family.  Commenter states that an inmate cannot have a normal 
conversation, re-connect family bonds, or have a real sense of communication through 
a 15 minute phone call that is being monitored. 
 

 

 

 

 

 

 

 

 

 

 

Response to 430A:  See Response to 149A. 

Accommodation:  None. 

Comment 430B:  Commenter states that cellphones do not incite violence and are not 
being used in the way CDCR exaggerates their claim that all inmates are using 
cellphones for the purpose of criminal activity that promotes violence.  Commenter 
states that the punishment is disproportionate to the infraction and the use of a 
cellphone is not proportionate to criminal activity and selling drugs.  Commenter states 
that it is wrong for CDCR to punish inmates and families because they want to 
communicate with families, and not redress the lack of communication tools available to 
inmates, which is why they (inmates) desire to purchase a cell-phone.  Commenter 
states that CDCR wants to use the blanket term of safety and security to withhold 
everything they can from the inmate and CDCR is only projecting a one-sided view of 
the story.   

Response to 430B:  See Response to 1A. 

Accommodation:  None. 

Comment 430C: Commenter asks that if CDCR wants to make an impact and bring 
families together, then why not allow cellphones or put a phone in the cell instead of 
micromanaging the communication between family and inmates.  Commenter suggests 
putting a phone in their cells to which CDCR can record the calls, and to which the 
commenter believes that families would be willing to pay a monthly service. 

Response to 430C:  See Response to 1A. 

Accommodation:  None. 

Comment 430D:  Commenter states that CDCR has cornered the phone market, 
exploiting families with price gouging and is illegal and impacts the family in a atypical 
manner.  Commenter states that in regards to penalties of legality, a question of law, 
that a phone violation is not a Division A or B offense.  Commenter states that CDCR’s 
attempt to classify a lesser charge into a higher one and that the law does not allow 
arbitrary and capricious misapplication of statute.  Commenter states that CDCR’s 
attempt to implement this arbitrary policy violates the inmate’s substantive due process.  
Commenter asks if cell phone use is not a criminal offense in the outside world, why 
they would try to make it a minor infraction in prison into a draconian serious offense. 

Response to 430D:  See Response to 1A. 

Accommodation:  None. 
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Comment 430E:  Commenter states that CDCR contradicts its core mission and values 
where they project to the public that they encourage family visiting and close 
communities; however the unlawful policies are morally, ethically, and legally wrong.  
Commenter hopes the Director of CDCR reconsiders this draconian policy that serves 
no penal interest.  Commenter states that this does nothing but encourage inmates to 
continue breaking the rules because once family visits are taken away, the inmate has 
nothing to lose.   

Response to 430E:  See Response to 1A. 

Accommodation:  None. 

Commenter #431 
Replicate- See Commenter #427 

Commenter #432 
Comment 432A:  Commenter states that they are personally offended and vehemently 
oppose the regulations.  Commenter states that CDCR failed to level the field and make 
Family Visiting accessible to all inmates.  Commenter states that CDCR creates yet 
another means whereby prison gangs and individuals with violent motives can separate 
and isolate/target those in general population convicted of sex-offenses as they are now 
the only felons banned from family visits. 

Response to 432A:  See Response to 1A. 

Accommodation:  None. 

Comment 432B:  Commenter states that the regulations draw a clear distinction and 
sends a message that an inmate can in fact murder and maim as many human beings 
as they can, including dismembering bodies and torture; however, committing or simply 
being accused of sexual assault permanently excludes inmates, and CDCR will not 
under any circumstances allow an inmate and their families to participate in family visits. 

Response to 432B:  See Response to 16A. 

Accommodation:  None. 

Comment 432C:  Commenter states that the Supreme Court and California Legislature 
all agreed with Assembly Bill 1308 in that individuals that committed their offense before 
age 25 should be viewed and treated differently (less harsh) than adults except in the 
rarest circumstances.  Commenter states that the regulations do not consider the age of 
the sex offender accused or convicted at the time of their offense. 

Response to 432C:  See Response to 16D. 

Accommodation:  None. 

Commenter #433 
Comment 433A:  Commenter asks for personal assistance in approving her fiancé for 
the family visiting program.  Commenter states that his request for family visiting was 
denied based on the misguided application of state law and Title 15, Section 3173.1.  
Commenter states that they are requesting special consideration due to the 
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circumstances of the offense as well as the youthful offenders at the time.  Commenter 
gives some case history of her fiancé and cites Senate Bill 261 that affords inmates an 
opportunity to parole due to lack of maturity and brain development.  Commenter states 
that this should also be a factor in granting a special committee review for family visiting 
eligibility. 
 

 

 

 

 

 

 

 

 

 

 

 

Response to 433A:  See Response to 1A. 

Accommodation:  None. 

Comment 433B:  Commenter states that her fiancé has grown, matured, severed old 
negative ties, and has enrolled in multiple college programs, self-help groups and jobs 
while incarcerated.  Commenter states that “Section 3173.1(e)(1)(2)(f)” allows for 
special review committee to be held in order to evaluate the risk an inmate may pose to 
visitors.  Commenter asks for this special review as the purpose of the law is to protect 
family visitors and her fiancé poses no threat.   

Response to 433B:  See Response to 1A. 

Commenter #434 
Comment 434A:  Commenter states that the regulations plays favoritism with one type 
of lifer over another lifer.  Commenter states that he committed murder of a 16 year old 
when he was 18 years of age and the regulations state that he has to be 10 years 
clean, while adult who killed other adults are getting family visits currently.  Commenter 
states that he had already been receiving family visits in 1989-1990.  

Response to 434A:  See Response to 1A. 

Accommodation:  None. 

Comment 434B:  Commenter states that he falls under the youthful offender label as is 
everyone under 26 and states that this should be the same in regards to family visiting.  
Commenter states that one type of lifer should not be favored over another, unless that 
lifer is a child molester or spousal abusers, and that all family visits should be for all 
lifers since they are all youth offenders. 

Response to 434B:  See Response to 33A. 

Accommodation:  None. 

Commenter #435 
Comment 435A:   Commenter states that the regulations requiring 10 years clean is 
unrealistic and offers that a fresh start be given to inmates with three years clean.  
Commenter states that factors should be taken into consideration such as classes taken 
to prove that an inmate is thriving for change and keep their marriage together. 

Response to 435A:  As identified within the ISOR, a reasonable progression of in-
custody positive programming is necessary during review as an adult inmate is likely to 
understand the potential consequences of their actions. An adult inmate has reached a 
much higher maturity level and has refined a greater thought process which dictates 
their behavior, and has a better understanding of self, more so than an adolescent. The 
ten year disciplinary free period is thought to be a reasonable time frame to show 
progression towards rehabilitation and self-improvement. In addition, allowing the ability 
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to earn a family visit by demonstrating sustained positive programming serves as a 
deterrent from negative behavior, promotes positive programming and self-
improvement, which in turn can increase the likelihood of successful reintegration into 
society and reduce recidivism. 
 

 

 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Commenter #436 
Comment 436A:  Commenter states that the new regulation subsection 3315(f)(5)(Q) 
which results in loss of family visits for a cell phone or cellphone component is too 
harsh.  Commenter states that family visits are what keeps inmates sane and 
cellphones are not dangerous, merely a way to keep in communication with family.  
Commenter states that an alternative disciplinary consequence should be created. 

Response to 436A:  See Response to 401A. 

Accommodation:  None. 

Commenter #437 
Comment 437A:  Commenter asks that CDCR reconsider Section 3315(f)(5)(Q) in that 
visits are what keeps the peace in prison.  Commenter states that visits are what 
motivate him to stay on the right path.  Commenter states that he recently received a 
Rule Violation for a possession of cell phone; and knows they are illegal; however it 
brought him closer to his family.  Commenter asks that the rule be changed to not take 
family visiting away. 

Response to 437A:  See Response to 149A. 

Accommodation:  None. 

Commenter #438 
Comment 438A:  Commenter suggests language to be changed from “inmates 
convicted as a minor….” to “inmates who committed a violent offense as a minor”.  
Commenter states that inmates convicted as a minor are inmates who were minors 
when they committed their crimes, but these inmates were charged in a juvenile court 
as a minor and sent to youth correctional agency not a state prison. 

Response to 438A:  The terms “convicted of a violent offense” and “committed a 
violent offense” are interchangeable for the purposes of determining eligibility for the 
FVP. 

Accommodation:  None. 

Comment 438B:  Commenter questions the necessity of making inmates now eligible 
for overnight visits under Subsection 3177(b)(1)(B) wait five years to have overnight 
visits with adults since the main concern is minor visitors.  Commenter states that an 
inmate who committed a violent offense as a minor where their victim was an adult do 
not have to wait five years. 

Response to 438B:  Existing subsection 3177(b)(1)(B) does not define inmate eligibility 
for the FVP. The existing CCR, Title 15, Subsection 3177(b)(1) represents the 
predominant exclusionary criteria for family visiting. 
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Accommodation:  None. 
 

 

 

 

 

 

 

 

 

 

Comment 438C:  Commenter cites Senate Bills 260 and 394 in that an inmate who had 
committed a violent offense as a minor regardless of the victims age would not be 
treated worse or harsh when compared to inmates who committed a violent offense as 
an adult.  Commenter states that it would be fair for inmates eligible under subsection 
3177(b)(1)(B) to only have to prove the 5 years clean as a one-time thing, and then from 
that point on if receiving a serious Rules Violation Report would need to prove 12 
months clean like the rest of the prison inmates. 

Response to 438C:  See Response to 16D.   

Accommodation:  None. 

Comment 438D:  Commenter states that inmates who committed a violent offense 
normally spend years fighting their case.  Commenter states that the 5 years of 
disciplinary free positive behavior should apply while in county jail or a juvenile facility.  
Commenter states that they were received into CDCR at age 22 and from age 17 to 22 
he was five years straight.  Commenter asks if he has to prove 5 years straight again. 

Response to 438D:  See Response to 38A. 

Accommodation:  None. 

Commenter #439 
Comment 439A:  Commenter states that the language and intent that increases 
punishment for innocuous possession of a cellphone by restricting or suspending family 
visiting privileges is in direct conflict with existing regulations and the legislative goal.  
Commenter states that to arbitrarily impose a visiting related penalty for a non-visiting 
related misconduct violates due process and is contrary and undermines CDCR’s 
mission of promoting stronger family ties.  Commenter states that family visits establish 
stronger relationships and to have this privilege ruined because someone is in the area 
and falls under the constructive possession rule is disheartening.   

Response to 439A:  PC Section 6400 requires CDCR to consider the value of visiting 
as a means to improve the safety of prisons, the important role of visitation in 
establishing and maintaining meaningful connections with family and community, and 
the important role of visitation in preparing an inmate for successful release and 
rehabilitation when amending existing regulations or adopting new ones.  The proposed 
regulations embody CDCR’s recognition and consideration of the value of visiting; and 
allow more offenders to qualify for participation in the FVP based upon their positive 
behavior.  Inmate housing assignments are regulated by CCR, Title 15, Section 3269 
Inmate Housing Assignments; which was not amended in this rulemaking and is outside 
of the scope of this proposed regulatory change.  Due process is afforded to all inmates 
as identified within CCR, Subchapter 4, Article 5 Inmate Discipline. 

Accommodation:  None. 

Commenter # 440 
Comment 440A:  Commenter states that they understand that CDCR must come up 
with regulations to stop their officers from bringing in cellular telephones and selling 
them to inmates.  Commenter states that only 3.5% of the inmate population goes to 
Family overnight visits and this regulation may double it to 7%.  Commenter states that 
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the statistics show that of the 22,306 cellphones that CDCR officers and workers sold to 
inmates, approximately only 700 of those were people who get family visits.   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 440A:  See Response to 1A. 

Accommodation:  None. 

Comment 440B:  Commenter states that “constructive possession” must be removed 
from Subsection 3315(f)(5)(Q) because CDCR does not allow a person to willfully be 
housed in a cell, dorm, or cubicle, or by oneself.  Commenter states that constructive 
possession means that one inmate will get punished for another inmate’s crime or 
violations, regardless if that inmate is willing to take the violation.  Commenter states 
that this should not be left to the discretion of the Hearing Officer.  Commenter states 
that the language be removed or revised to provide clarity that if an inmate accepts 
responsibility for the cellphone, then only that inmate should be charged with a violation. 

Response to 440B:  See Response to 26A. See Response to 96B. 

Accommodation:  None. 

Comment 440C:  Commenter states that a provision be added that if an inmate 
receives regular or family visits they can choose to be housed in a single cell or only 
with other inmates who receive regular of family visits.  Commenter states that one 
should be screened for frequent regular or family visits, like an inmate is screened for 
PREA concerns, before being forced to house with just anyone. 

Response to 440C:  CCR Title 15, Section 3269 Inmate Housing Assignments was not 
amended in this rulemaking and is outside of the scope of this proposed regulatory 
change.   

Accommodation:  None. 

Comment 440D:  Commenter states that it should be further clarified the Notice of 
Change and the penalties are not retroactive, but proactive when the regulations are 
enacted and into the future.  Commenter believes this must be clarified to 
Administrators and Hearing Officers. 

Response to 440D:  See Response to 11A. 

Accommodation:  None. 

Commenter #441 
Comment 441A:  Commenter states that the regulations, specifically 3315(f)(5)(Q) 
regarding the loss of  family visits for any length of time for cellular telephones is 
inhumane.  Commenter states that it should just be “contraband” and no extreme 
punishment should be applied for wanting to reach out to loved ones. Commenter states 
that inmates are not looking to “do bad” and are just reaching out to people they care 
about, and are not looking to harm anyone. 

Response to 441A:  See Response to 401A. 

Accommodation:  None. 
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Commenter #442 
Comment 442A:  Commenter states that the regulations are being amended by CDCR 
for their own purpose, “yet again” and agrees in part that cellphones are dangerous 
contraband.  Commenter states that the punishment currently or 61 to 90 days is cruel 
in itself.   
 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 442A:  See Response to 1A. 

Accommodation:  None. 

Comment 442B:  Commenter states that they are appalled that CDCR now wants to 
take away family visits.  Commenter states that it is wrong, especially since the CDCR 
has “been preaching rehabilitation” to the public.  Commenter states that family visits 
are a motivating factor for a person who strives for change and that the Department 
sanctions inmates without any real knowledge of what these sanctions do to a person 
who wants to change. 

Response to 442B:  See Response to 8C.   

Accommodation:  None. 

Comment 442C:  Commenter states that CDCR is a “big money machine” that creates 
these sanctions to tear families apart.  Commenter agrees that the responsibility lies 
with the offender but the problem shouldn’t be solved with more severe punishment 
than already exists.  Commenter states that being separated from family for even one 
more day than a 61-90 day enactment is an eternity in prison.  Commenter asks that the 
Department reconsider their position for the better of all families. 

Response to 442C:  See Response to 1A. 

Accommodation:  None. 

Commenter #443 
Replicate-See comment #432 

Commenter #444 
Comment 444A:  Commenter states that in regards to the changes in family visiting, 
that she has been married to an inmate for 13 years and has hoped and worked to get 
family visits back for lifers.  Commenter thinks this is a great thing and a perfect way for 
the inmates to have something to work for.  Commenter states that inmates who receive 
family visits behave better, are much calmer, and program more.  Commenter states 
that she is looking forward to the day her husband is informed that he can have family 
visits.   

Response to 444A:  See Response to 27A. 

Accommodation:  None. 

Commenter #455 
Comment 455A:  Commenter states that he has participated in the family visiting 
program and it has developed a new profound perspective and appreciations for life due 
to the time he has shared with his wife.  Commenter states that it is difficult to imagine 
the heartache that will occur should a prisoner have to explain to their family that their 
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family visits and contact visits have been restricted for a very long duration or 
permanently due to being found guilty for possession or constructive possession of a 
cellphone. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 445A:  See Response to 1A. 

Accommodation:  None. 

Comment 445B:  Commenter states that the harsh consequences of losing visits for a 
long duration and losing family visits permanently is disturbing in that the rule violation is 
not a part of the visiting aspect.  Commenter states that an inmate can commit a serious 
crime while in custody such as murder and may still be eligible for family visits. 

Response to 445B:  See Response to 1A. 

Accommodation:  None. 

Comment 445C:  Commenter states that CDCR’s reason and implementation of the 
harsh consequences for rule violations is understood without dispute; however the 
visiting program is a means for establishing family ties.  Commenter states that breaking 
these ties diminishes hope.  Commenter asks that CDCR does not punish his loved 
ones for something that they had no involvement in.   

Response to 445C:  See Response to 149A.   

Accommodation:  None. 

Commenter #446 
Replicate- See comment #417 

Commenter #447 
Comments 447A:  Commenter states visiting regulations were clearly established in 
recognition and consideration for the values of inmate visitation as a means of 
increasing safety in prisons as well as maintaining family connections, and preparing 
inmates for successful release and rehabilitation.  Commenter states that the proposed 
text intends to punish inmates who are found guilty of innocuous possession of cell 
phones or related contraband, by suspending or restricting the inmate’s family visiting 
privileges.  Commenter states that the language and intent of this proposal is in direct 
conflict with existing regulations and the legislative goal when creating these 
regulations.   

Response to 447A:  See Response to 149A. 

Accommodation:  None. 

Comment 447B:  Commenter cites Sections 3176.4 and 3016(a) and 3016(c)(20), and 
states that the CDCR already has penalties in place for inmates who are found guilty of 
“visiting related conduct”, and penalties for “non-visiting related conduct”.  Commenter 
states that to arbitrarily impose a visiting related penalty for non-visiting related 
misconduct not only violates due process but is contrary to and undermines CDCR’s 
mission of promoting stronger family ties.  
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Response to 447B:  Due process is afforded to all inmates as identified within CCR, 
Subchapter 4, Article 5 Inmate Discipline.  See Response to 8C. 
 

 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Commenter 447C:  Commenter states that the enthusiasm demonstrated by individuals 
after finally being able to receive family visits is indescribable and gives inmates the 
purpose and will to rehabilitate.  Commenter also states that the Department’s use of 
“constructive possession” will end up punishing inmates who happen to be housed with 
an individual who is in violation of the regulation.  Commenter states that inmates are 
not entitled to cellmates of their choice and to take away the privilege of family visits 
because an inmate cannot choose their cellmate is wrong.  Commenter states that this 
regulation may result in an increase of violence. 

Response to 447C:  CDCR acknowledges the commenter’s concerns; however, 
regulations pertaining to the definition of possession and/or constructive possession as 
defined in CCR, Title 15, Section 3000, and disciplinary methods as defined in CCR, 
Title 15, Section 3312 were not amended in this rulemaking and are outside of the 
scope of this proposed regulatory change.  Due process is afforded to all inmates as 
identified within CCR, Subchapter 4, Article 5 Inmate Discipline.  CCR Title 15, Section 
3269 Inmate Housing Assignments was not amended in this rulemaking and is outside 
of the scope of this proposed regulatory change. 

Accommodation:  None. 

Comment 447D: Commenter cites Section 3022 Equality of Inmates in that the 
regulations will unfairly place inmates in unsafe living conditions which pose a 
foreseeable and undue risk to or threat to institutional safety and security of inmates 
and staff.  Commenter states that these circumstances give rise to legitimate 
constitutional concerns and can be considered cruel and unusual punishment.  
Commenter opposes the regulations. 

Response to 447D:  CCR, Title 15, Section 3022 identifies that no inmate or group of 
inmates will be given or be permitted to assume control over other inmates.  See 
Response to 1A. 

Accommodation:  None. 

Commenter #448 
Replicate- see Comment #317 

Commenter #449 
Duplicate- See Comment #446 

Commenter #450 
Comment 450A:  Commenter states that visiting regulations were established in 
recognition and consideration for inmate values and that CDCR already has penalties in 
place for inmates found guilty of possession of a cellphone. Commenter urges the 
department to keep the regulations as they are and opposes the proposed regulations. 

Response to 450A:  CDCR acknowledges the Commenter’s concerns.  See Response 
to 8C. 
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Accommodation:  None. 
 

 

 

 

 

 

 

 

Commenter #451 
Comment 451A: Commenter states that new subsection 3315(f)(5) is a violation of due 
process, and erroneous assessment impact.  Commenter states that depriving an 
inmate of overnight visiting program as stated in Penal Code 6400 inflicts excessive 
cruel punishment. 

Response to 451A:  Due process is afforded to all inmates, as identified within CCR, 
Subchapter 4, Article 5 Inmate Discipline.  See Response to 1A. 

Accommodation:  None. 
 
Comment 451B:  Commenter states that the introduction/possession of contraband has 
two different definitions of intent, and it’s the same legal principle used with controlled 
substances.  Commenter states that those who are found in possession of drugs or a 
cell phone is not equal to the inmate found smuggling/ distributing. 

Response to 451B:  As identified within the ISOR, it is known that inmates who are in 
possession of cellular telephones have used them for various criminal activities. These 
criminal activities include, but are not limited to: conspiracy to introduced controlled 
substances, organized crime, willfully participating/assisting with street gang activities, 
escape attempts, and criminal activity within the facility/institution.  The inclusion of loss 
of family visits for the possession of dangerous contraband and/or any component or 
accessory of any cellular telephone or wireless communication device serves to 
encourage an inmate in refraining from participating in the introduction of contraband.   

Accommodation:  None. 
 
Comment 451C:   Commenter states that possession of a cellular device is not a crime 
SHU-able offense, nor a DA referral.  Commenter states it is a Division “D” offense with 
a maximum punishment of 90 days loss of credit/privileges each.  Commenter states 
that each offense listed in 3323(f) Division D are minor offenses and none are visiting 
related offenses.  Commenter states that possession of a cellular device is a lesser 
offense with no connection to visiting room violations and increasing the penalty to the 
same level as an A-2 offense contradicts and undermines CDCR’s mission in promoting 
strong family ties, violates due process, and conjecture based on divinations.  
Commenter states that denying inmates based upon fact evidently unrelated to visiting 
violations or smuggling contraband into prison grounds is unjust, excessive, draconian, 
and disproportionate in every way. 

Response to 451C:  Regarding Commenter’s remarks pertaining to the classification of 
RVRs, see Response to 42D.  Regarding the remainder of Commenter’s remarks, see 
Response to 1A. 

Accommodation:  None. 
 
Comment 451D:  Commenter asks that these issues be delegated to the Assembly and 
not be promulgated into the Title 15, in accordance with the Fifth and Fourteenth 
amendment.  

Response to 451D:  In response to the commenter’s remarks regarding CDCR’s 
promulgation of these issues within the CCR, Title 15; this authority is granted under 
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PC Section 5058, and is made in accordance with the APA.  Regarding the 5th and 
14th Amendments of the United States Constitution; due process is afforded to all 
inmates, as identified within CCR, Subchapter 4, Article 5 Inmate Discipline. 
 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 
 

 

 

 

Commenter # 452 
Comment 452A:  Commenter states that maintaining family ties have been very 
important to him for the past 29 years and to implement these extreme punitive 
measures for non-visiting RVR’s is counterproductive. 

Response to 452A:  See Response to 1A. 

Accommodation:  None. 

Comment 452B:  Commenter states that he has been positively programming for a few 
years since the passing of Senate Bill 260; however, due to existing regulations he was 
charged with constructive possession of a weapon and lost his parole eligibility.  
Commenter states that CDCR is pushing this unfair regulation and if it passes, will make 
(inmates) very assaultive and hostile. 

Response to 452B:  See Response to 1A. 

Accommodation:  None. 

Commenter # 453 
Replicate- See Comment # 451 

Commenter #454 
Comment 454A:  Commenter states that there is no justification to exclude people 
convicted of sex offenses, or domestic violence from being able to receive family visits.  
Commenter states that these people will be coming home someday and if there is no 
exclusion from them being able to reside with a family member when released, then 
there shouldn’t be any exclusion from benefitting from family visits.  Commenter states 
that if people who have a life sentence can get a family visit then anyone should be able 
to get one.  Commenter states that they know family members wouldn’t mind signing a 
waiver that releases CDCR from any liability of harm if that is what the concern is.  
Commenter adds that CDCR already lost one lawsuit where they excluded individuals 
and is sure that the Department doesn’t want to lose another as there is no justification 
for exclusion of these individuals. 

Response to 454A:  See Response to 16A. 

Accommodation:  None. 

Commenter #455 
Comment 455A:  Commenter stated that they are pleased that family visits will be 
reinstated.  Commenter states that the Department will find that its inmate population 
will be helped by this move and that the communities will benefit also because families 
are the center of their lives. 

Response to 455A:  See Response to 27A. 
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Accommodation:  None. 
 
Commenter #456 
Replicate See Comment #440 
 

 

 

 

 

 

 

 

 

 

Commenter #457 and #458  
Comment A:   Commenters state that they recognize that possessing a cellphone or 
other contraband is a rules violation; however the penalties are wrong-headed and 
cruel.  Commenter states that this punishes not only inmates but families, and that the 
retroactive application is wrong. 

Response to A:  See Response to 1A. 

Accommodation:  None. 
 

 

 

Comment B:  Commenter states that despite CDCR’s rationale for the penalties such 
as cellphones being used for criminal activities, they believe that most inmates using 
cellphones are doing so to communicate with family and loved ones.  Commenter states 
that CDCR has not demonstrated anything to the contrary nor provided statistically 
significant data to prove otherwise. 

Response to B:  See Response to 149A. 

Accommodation:  None. 

Comment C: Commenter states that to penalize people for wanting contact with their 
families by taking away family visits is convoluted and counterproductive.  Commenter 
states that research shows that recidivism is reduced by visits and the maintenance of 
family bonds. 

Response to C:  See Response to 1A. 

Accommodation:  None. 

Comment D:  Commenter states that state law changed so that people with life without 
parole and life with the possibility of parole can be eligible for family visits.  Commenter 
states that such individuals as well as individuals released from SHU confinement 
pursuant to the settlement agreement in Ashker v. Brown are finally receiving family 
visits for the first time in decades.  Commenter states that CDCR is supposed to 
harmonize existing regulations with state law and not turn a positive development on its 
head, which is CDCR’s inimitable fashion. 

Response to D:  See Response to 1A. 

Accommodation:  None. 

Comment E:  Commenter states that the fees associated with making Global Tel Link 
(GTL) calls via approved landlines remain exorbitant and exploitive.   Commenter adds 
that the queues to make calls can be prohibitively long.  Commenter states that when 
does make a call the conversation is repeatedly interrupted by pre-recorded messages 
stating that x number of minutes remain in the brief period of time allotted for the call.  
Commenter states that it is no wonder that some people resort to using contraband 
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phones, yet it is wrong to elevate such infractions to the status of a serious rules 
violation. 
 

 

 

 

 

 

 

 

Response to E:  See Response to 1A. 

Accommodation:  None. 
 

 

 

 

Comment F:  Commenter states that multiple reports from inside sources indicate that GTL 
lobbied for cell phone penalties due to concerns of lost revenue.  Commenter states that 
CDCR has admitted as much during conversations with inmates about the proposed 
regulations.  Commenter states that although this information is not confirmed by outside 
sources, numerous reports to a similar effect have been published by reputable media 
organizations.  Commenter supplied a copy of the first page of the contract between CDCR 
and GTL in which CDCR receives approximately 17 million dollars annually from GTL.  
Commenter states that the rapacious profiteering off of the prison population and families is 
wrong and should not be encouraged.  Commenter states that it is not GTL’s role to 
commandeer CDCR policy or dictate the contents of regulations and as it is a clear conflict 
of interest. 

Response to F:  See Response to 1A. 

Accommodation:  None. 

Comment G:  Commenter states that CDCR would best be served by focusing their 
interdiction efforts on its staff, as employees are the most available vehicle by which cell 
phones can be transported into prisons.  Commenter states that they are aware that staff 
appears exempt from search regulations that apply to others. Commenter states that staff 
are not subject to metal detectors or physical inspections, and that security personnel waive 
security procedures when it comes to fellow staff and do not search “lunch totes” by not 
opening them.  Commenter refers to regulations that were withdrawn regarding full-body x-
ray scanners to search inmates on a daily basis; however the regulations conspicuously did 
not apply to guard.   

Response to G:  See Response to 1A. 

Accommodation:  None. 

Commenter #459 
Comment 459A: Commenter asks if the intent of the new language is to require an inmate 
to have served 10 years disciplinary free and participation in self-help groups incarceration 
before being allowed to visit.  Commenter states that they spent four years in county jail and 
8 years in CDCR.  Commenter states that they have remained disciplinary free and have 
documented participation in numerous self-help groups for time spent both in county jail and 
CDCR.  Commenter questions her eligibility and asks to have the regulatory language 
changed to explicitly state that serving ten years in CDCR is not a requirement.  

Response to 459A:  See Response to 38A.  The Department’s regulations only govern 
State prison inmates, not inmates within County jails.  That the 10 year disciplinary free 
period while in CDCR custody is thought to be a reasonable time frame to show progression 
towards rehabilitation and self-improvement. The Department applauds commenter’s prior 
behavior and encourages commenter to continue with their positive programming. 

Accommodation:  None. 

Commenter #460 
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Comment 460A:  Commenter states that they are an inmate, a husband and father and 
gives some incarceration history and his struggles with family ties because of 
movement to different prisons.  Commenter states that the changes to Subsections 
3315(f)(5)(H)  and Subsections 3315(f)(5)(Q) which result in suspensions of family 
visiting for 1-5 years and/or permanent exclusion is harsh and unreasonable.  
Commenter states that many families are outraged and think that CDCR is going too far 
with the rule violations.  Commenter states that his wife has over 500 signatures in 
regards to opposition to the changes to the sections mentioned above. 
 

 

 

 

 

 

 

 

 

Response to 460A:  See Response to 1A. 

Accommodation:  None. 
 
Commenters #461 through #470 
Replicates- See Comment #317 

Commenter #471 
Replicate- See Comment # 42 

Commenter #472 
Replicate- See Comment #422 through #427 

Commenter #473 
Replicate- See Comment 426 

Commenter #474 
Comment 474A: Commenter states that new subsection 3315(b)(1)(C) greatly imposes 
additional restrictions and limitations.  Commenter cites the situation of an inmate 
arrested 3 days after his 19th birthday and whose committal offense was attempted 
murder, having the use of a firearm, and subsequently child endangerment.   
Commenter states that the inmate has earned his GED, several AA degrees, 
participated in self-help groups, and has been disciplinary free for 7 ½ years, and yet 
the newly proposed section fails to guarantee that the inmate will ever be able to 
participate in Family Visiting.   Commenter states that section 3315(b)(1)(C) will 
categorically deny inmates including a victim who is a minor, while the youthful offender 
was ultimately charged and convicted as an adult.    

Response to 474A:  See Response to 1A. 

Accommodation:  None. 
 
Comment 474B:  Commenter states that they adamantly oppose the unfair and 
unjustified extra hurdles for these youth offenders; whose victims were minors, which 
strongly appears as an uncommon whimsical practice to propose.  Commenter state 
that they believe that it violates the Equal Protection Clause where the state 
government selectively applies either law or regulations in a discriminatory way.  
Commenter refers to Fifth, Eighth, and Fourteenth Amendment and states that based 
upon the intents, rules, and regulations, such changes will become conversely opposite. 

Response to 474B:  As noted within the ISOR, access to family visiting is a privilege, 
and not a right afforded to inmates.  The existing CCR, Title 15, Subsection 3177(b)(1) 
prohibits family visits for inmates convicted of a violent offense involving a minor or 
family member or any sex offense; whereas, the proposed changes represent a more 
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balanced approach.  Under the proposed changes, inmates convicted as a minor of a 
violent offense where the victim was a minor or family member, excluding any sex 
offense, shall have eligibility for family visiting determined by a classification committee 
provided the inmate has demonstrated sustained, positive behavior. 
 

 

 

 

 

 

 

 

 

In response to the commenter’s remarks regarding the 5th, 8th, and 14th Amendments of 
the United States Constitution; due process is afforded to all inmates, as identified 
within CCR, Subchapter 4, Article 5 Inmate Discipline. 

Accommodation:  None. 
 
Comment 474C:  Commenter states that by expressly showing that inmates, as a class 
of incarcerated segments of society, are that “class” to have a right to heightened 
scrutiny of any state action under the equal protection clause must also be considered 
what these unfair, even prejudicial impacts it will have on the inmate’s family.  
Commenter states that the equal protection clause forbids the state to treat one group, 
including groups of prison inmates, arbitrarily worse than another.  

Response to 474C:  See Response to 474B. 

Accommodation:  None. 
 

 

 

Comment 474D:  Commenter states that by the state’s implementing a regulation which 
shows favoritism to other CDCR inmates who are allowed family visiting on the basis of 
either committal offense charged or convicted of, and also to balance the inmate against 
having received any Rules Violation Reports for any serious disciplinary offense is a 
clear showing that outweighs both fairness and implicated manipulation of state powers.  
Commenter states that the favoritism is being showed to other CDCR inmates who are 
allowed family visitation without restrictions or requirements to improve themselves as 
they were convicted of murder, kidnapping, armed robberies, carjacking, etc. 

Response to 474D:  See Response to 1A. 

Accommodation:  None. 

Comment 474E:  Commenter states that the CDCR is creating another rule in which 
serious rule violations for those inmates whose victims were a minor ostensibly 
ostracizes such inmates from family visits for ten years; where an inmate who stabs 
another inmate or seriously assaults anyone will only be denied their family visits for a 
period of 12 months under Section 3177(2)(G). 

Response to 474E:  See Response to 1A. 

Accommodation:  None. 

Comment 474F:  Commenter states that an inmate could receive a serious rules 
violation for actions such as,  hanging a tee-shirt on a clothes line rather than in his cell, 
taking too long in the shower, talking too loud in the facility clinic, being minutes late to 
his work assignment, and being on the phone 2-4 minutes later than allowed.  
Commenter states that this doesn’t make sense and in prison, the denial of family visitation 
can easily seem like a lifetime.   

Response to 474F:  See Response to 1A. 
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Accommodation:  None. 
 

 

 

 

 

Comment 474G:  Commenter states that CDCR has no deficiency when it comes to 
their understanding of the paramount importance of family visiting which both mends 
and strengthens family unity as well as impacts those in the local communities.  
Commenter states that these types of programs give most inmates an incentive to be 
disciplinary free. 

Response to 474G:  The proposed regulations embody CDCR’s recognition and 
consideration of the value of visiting; and allow more offenders to qualify for 
participation in the FVP based upon their positive behavior. 

Accommodation:  None. 

Comment 474H:  Commenter states that these regulations haven’t been well thought 
out, have no practical guidelines, nor are designed to bring fairness or goodness to the 
table.  Commenter states there must be a middle ground less bias towards the youthful 
offenders who were charged and convicted as young adults.  Commenter states that 
when trying to give weight to a decade long restriction based upon a ridiculous level of 
discipline, before an inmate receives a family visit, makes a hollow mockery out of any 
consideration for the youthful offender.   

Response to 474H:  See Response to 1A. 

Accommodation:  None. 

Comment 474I:  Commenter asks if CDCR is concerned with the inmate having a 
family visit with a minors or underaged persons, why has no one asserted that the 
inmate with the mentioned circumstances, just to be excluded from family visiting with 
minors and only be allowed visits with adult loved ones.  Commenter states that the 
inmate was recently married and is unable to consummate the marriage due to the 
newly proposed sections, and that is unreasonable to believe that the system needs to 
protect the public from such visits.  Commenter states that visiting between immediate 
family members is an overriding wherewithal for rehabilitation for all inmates.    

Response to 474I:  See Response to 1A. 

Accommodation:  None. 

Commenter #475 
Comment 475A:  Commenter states that “minor” should be stricken and replaced with 
“youth offenders 25 or younger at the time of their offense” in new subsection 
3177(b)(1)(B).  Commenter states that current law distinguishes youth offenders from 
adults pursuant to Penal Code Section 3051 and the Department should make this 
change. 

Response to 475A:  See Response to 36A. 

Accommodation:  None. 

Commenter #476 
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Comment 476A:  Commenter recommends that identical wording contained in new 
subsection 3177(b)(1)(B) be incorporated in subsection 3177(b)(1)(C) and, “involving a 
minor or family member…” be included to provide uniformity. 
 

 

 

 

 

 

 

 

Response to 476A:  Proposed Subsections 3177(b)(1)(B) and 3177(b)(1)(C) distinguish 
those inmates who were convicted as a minor of a violent offense involving a minor or 
family member from those inmates who were convicted of a violent offense involving a 
minor or family member as an adult.  The language in new subsection 3177(b)(1)(C) 
concerning the classification committee’s consideration of circumstances of the offense 
have been revised to be consistent with subsection 3177(b)(1)(B) in regards to a minor or 
family member. 

Accommodation:  None. 
 

 

 

 

Commenter #477 
Comment 477A:  Commenter states that it is a bad idea to take family visits away for  
1-3 years if the inmate is found with a cellphone.  Commenter states that this will affect 
inmates in a negative way as losing their visits will encourage inmates to act like they 
have nothing to lose and will still get/use cellphones to keep in touch with their families 
that they can’t visit with anymore. 

Response to 477A:  See Response to 1A. 

Accommodation:  None. 

Comment 477B:  Commenter states that the only way cellphones are being brought 
into the institutions is from staff and it is unfair that inmates get punished.  Commenter 
states that CDCR needs to punish start punishing staff not inmates. 

Response to 477B:  See Response to 1A. 

Accommodation:  None. 

Commenter #478 
Comment 478A: Commenter states that the cellphone write-ups and discipline actions 
for cellphones in subsections 3315(f)(5)(I)1. through 3315(f)(5)(I)3. is extreme and 
unfair.  Commenter states that there are more serious acts, like violent acts to be 
concerned about.  Commenter states that taking away family visits is almost equal to 
someone getting caught with drugs or acts of violence, and these regulations will do 
more harm than good for inmate’s families and CDCR. 

Response to 478A:  See Response to 149A. 

Accommodation:  None. 

Commenter #479 
Comment 479A:  Commenter states that the requirement in subsection 3177(b)(1)(C) 
regarding “no serious rule violation reports in the last ten years” is extreme.  Commenter 
states that inmates live, work, and associate in common areas of the institution and 
situations can arise that result in group violations to every inmate living and working in 
an area that an incident or situation took place.  Commenter states that the result can 
be that an inmate who is not the actual perpetrator could be penalized for 10 years and 
this is extreme. 
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Response to 479A:  As noted within the ISOR, the ten year disciplinary free period is 
thought to be a reasonable time frame to show progression towards rehabilitation and 
self-improvement. In addition, allowing the ability to earn a family visit by demonstrating 
sustained positive programming serves as a deterrent from negative behavior, promotes 
positive programming and self-improvement, which in turn can increase the likelihood of 
successful reintegration into society and reduce recidivism.  The intent of this change is 
to include any continuous period of time the inmate has been free of serious rules 
violation reports at the implementation of the regulation change.  In essence, an inmate 
subject to the ten year restriction, with ten years of incarceration, free of serious rules 
violations, could be eligible for Family Visiting (Overnight) consideration immediately 
upon approval of the final regulations. 

Accommodation:  None. 
 

 

 

Commenter 480 
Comment 480A:  Commenter states that he is currently receiving existing discipline for 
possession of a cell phone, and is content with that; however, he states that the new 
penalties for possession of a cellphone in subsections 3315(f)(5)(I)1. through 
3315(f)(5)(I)3. in which results in loss of family visits is not fair, overboard, and an 
injustice.  Commenter states that family members also do not think it is fair and hopes 
CDCR will reconsider. 

Response to 480A:  See Response to 149A. 

Accommodation:  None. 

Commenter #481 
Comment 481A:  Commenter states that the enhancement in punishment found in 
Section 3006(a) contradicts and undermines CDCR’s mission and statement to create 
or maintain strong family ties/bonds.  Commenter states that possession of a cellphone 
is not a SHUable offense, crime, or DA referral and has no connection to visiting.  
Commenter states that increasing the penalty for a Division “D” offense violates due 
process set forth in 3315(f)(5) and the Fourteenth Amendment. 

Response to 481A:  See Response to 8C.  Regarding the 5th and 14th Amendments 
of the United States Constitution; due process is afforded to all inmates, as identified 
within CCR, Subchapter 4, Article 5 Inmate Discipline. 

Accommodation:  None. 

Comment 481B:  Commenter contends with the statement that says cellphones has 
brought violence in prison.  Commenter states that violence existed way before 
cellphones. 

Response to 481B:  Although it is unclear which statement the commenter may be 
referring to; as identified within the ISOR, the introduction of contraband into an 
institution presents a serious threat to the safety and security of inmates, the public, and 
staff.  It is known that inmates who are in possession of cellular telephones have used 
them for various criminal activities. These criminal activities include, but are not limited 
to: conspiracy to introduced controlled substances, organized crime, willfully 
participating/assisting with street gang activities, escape attempts, and criminal activity 
within the facility/institution.  The inclusion of loss of family visits for the possession of 
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dangerous contraband and/or any component or accessory of any cellular telephone or 
wireless communication device serves to encourage an inmate in refraining from 
participating in the introduction of contraband.   
 

 

 

 

 

 

 

 

Accommodation:  None. 
 

 

 

 

Comment 481C:  Commenter states that it is an unjust and cruel punishment to take  
the only thing that very few are fortunate to have (family visiting).  Commenter states 
that a cellphone brought him a new relationship to his life and a place to live when he 
paroles.  Commenter states that it is not a crime to possess a cell phone, just a 61-90 
day add to your sentence.  Commenter asks that CDCR be rational and humane and 
that inmates and inmate’s families don’t deserve this kind of treatment. 

Response to 481C:  See Response to 1A. 

Accommodation:  None. 

Commenter  #482 
Comment 482A: Commenter states that within the Notice of Change to Regulations 
regarding Sections 3177 and 3315, there is contradiction to CDCR’s claims to recognize 
visitation as a means to: improve the safety and security of institutions, maintain 
connections with family members, provide effective rehabilitation/treatment methods, to 
recognize the diminished capacity of a minor, etc.  Commenter states that the proposal 
to take away both regular and family visiting for possession of dangerous contraband or 
possession or control of a cell phone is draconian and cruel.  Commenter states that 
these violations are not related to visitation. 

Response to 482A:  See Response to 8C. 

Accommodation:  None. 

Comment 482B:   Commenter states that the “sustained disciplinary free period” of five 
years and ten years are not reasonable time frames to show progression towards 
rehabilitation and self- improvement.  Commenter specifically points out that Senate Bill 
260 which identifies inmates who were 23 years of age or younger should be 
considered a minor, and to which CDCR claims to recognize the diminished capacity of 
a minor, that CDCR fails to acknowledge those who were 23 and under.  

Response to 482B:  See Response to 16D. 

Accommodation:  None. 

Comment 482C:  Commenter states that all that should be considered for any and all 
inmates is a case by case review by the local Institutional Classification Committee, and 
all other requirements for eligibility should be strictly the same for all inmates for equal 
treatment.  Commenter states that under the proposal an inmate can commit a 
homicide, and receives the consequences, could be eligible for a family visit long before 
any lifer inmate, who has been disciplinary free for many years, but whose victim was a 
minor, and he has been found guilty of possession of a cell phone. 

Response to 482C:  See Response to 1A. 
 
Comment 482D:  Commenter states that these regulations serve no penological 
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interest and is cruel and unusual punishment for inmates and families; who are so 
desperate for closeness, sometimes use a contraband cell phone.  Commenter states 
that the solution to punish both inmates and families by taking away visits will create 
more stress and drive a wedge between them.  Commenter states that this would be 
more conducive to negative behavior and fractures of family reunification. 
 

 

 

 

 

 

 

 

 

Response to 482D:  See Response to 1A. 

Accommodation:  None. 
 

 

 

 

Comment 482E:   Commenter asks where all the cell phones come from in that 
inmates cannot go to the store and simply buy one.  Commenter states that some 
innocents are actually innocent and it would be even further cruel and unusual 
punishment to force an innocent person this extreme punishment.  Commenter states 
that not only does this deny constitutional rights, but adds insult to injury by denying him 
a chance at maintaining sanity.   

Response to 482E:  See Response to 1A. 

Accommodation:  None. 

Commenter #483 
Comment 483A:  Commenter states that CDCR is sending the wrong message by 
taking away family visits for just a simple cellphone.  Commenter states that the 
punishment is harsh and extreme and far worse than anyone who gets caught with 
drugs or violence. 

Response to 483A:  See Response to 8C. 

Accommodation:  None. 

Commenter #484 
Comment 484A:  Commenter states that the additional punishment to Section 
3315(f)(5)(I) through 3315(f)(5)(I)3. are excessive.  Commenter states that the existing 
regulations are fair but the loss of family visiting is unfair to inmates and their families.  
Commenter states that CDCR is taking advantage of their authority.  

Response to 484A:  See Response to 8C.  In response to the commenter’s remarks 
regarding CDCR’s promulgation of these issues within the CCR, Title 15; this authority 
is granted under PC Section 5058, and is made in accordance with the APA.   

Accommodation:  None. 

Commenter # 485 
Comment 485A:  Commenter states that they are against the new changes to Section 
3315(f)(5)(I)1. through 3315(f)(5)(I)3, and that it is unfair to extra time given for 
cellphones as inmates are already losing other privileges as well with existing 
regulations.  Commenter states that taking away visits would just cause more crime and 
tension within the inmate population.  Commenter asks that consideration is taken to 
find a more fair act of discipline. 

Response to 485A:  As identified within the ISOR, CDCR is charged with maintaining 
order, the safety of persons, and the security of the institutions/facilities; while 
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supporting inmate family and community connections. CDCR is also responsible to 
prepare inmates for their successful rehabilitation and release. Substance abuse poses 
a public health risk and negatively impacts inmate rehabilitation; as inmates who are 
under the influence of controlled substances have a diminished capacity to make sound 
decisions. To incentivize positive inmate behavior and reduce the public health and 
safety risk presented by inmates who may be under the influence of controlled 
substances; this regulatory language provides progressive suspensions to family visiting 
for those inmates who test positive or refuse to participate in substance abuse testing. 
Regarding the possession of dangerous contraband, see Response to 8C. 
 

 

 

 

 

 

 

Accommodation:  None. 
 

 

 

Commenter #486 
Comment 486A:  Commenter believes the extra punishment proposed in taking away 
family visits for possession of a cellphone is a little harsh.  Commenter states that he 
knows cellphones are prohibited but that there are times in which he needs to talk to his 
family.  Commenter states that there are times when the pay phones are not available, 
and/or the officers refuse to turn them on.  Commenter states that using a cellphone 
once or twice doesn’t constitute the loss of visiting privileges. 

Response to 486A:  Regarding commenter’s statements regarding possession of cell 
phones, see Response to 8C.  Regarding the remainder of this statement, see 
Response to 1A. 

Accommodation:  None. 

Commenter #487 
Comment 487A:  Commenter states that he recently was found guilty of possession of 
a cell phone and accepts his 61 days non-restorable credit, as well as the loss of 
privileges such as dayroom, yard, and phone calls.  Commenter believes the existing 
punishment is harsh but fair; however, the new punishments in section 3315(f)(5)(I)1. 
through 3315(f)(5)(I)3.  are way too extreme.  Commenter believes that CDCR is 
abusing its power by trying to take away family visiting when there are more serious 
violations that aren’t treated as harsh as possession of a cellphone. 

Response to 487A:  Regarding commenter’s statements regarding possession of cell 
phones, see Response to 8C.  Regarding CDCR’s authority to promulgate these issues 
within the CCR, Title 15; this is granted under PC Section 5058, and is made in 
accordance with the APA.   

Accommodation:  None. 

Commenter #488 
Comment 488A:  Commenter states that the punishment CDCR wants to apply in 
Sections 3315(f)(5)(Q) for violating Section 3006(a) or 3006(c)(20) is extremely harsh 
and it isn’t right to punish the families for an inmate’s actions.  Commenter states that 
the “R” in CDCR stands for rehabilitation, and taking these visits away will break 
families apart. 

Response to 488A:  See Response to 1A. 

Accommodation:  None. 
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Commenter #489 
Comment 489A:  Commenter states that since Proposition 57 passed, that it seems 
like part of CDCR’s mission is to fail/break the inmate’s and create violence inside of 
prisons.  Commenter states that the 1,3, and 5 year rule as an additional severe 
disciplinary action for only inmates who have family visits is a failure.  
 

 

 

 

 

 

 

 

Response to 489A:  See Response to 1A. 

Accommodation:  None. 

Comment 489B:  Commenter states that possession of a cellphone is in no form or 
fashion related to a man visiting his family.  Commenter states that it is not possible for 
inmate’s families to bring that type of contraband through visiting.  Commenter states 
that CDCR is adding these punishments for the simple fact that CDCR is failing by 
letting its employees and officers bring in this contraband and setting inmates up for 
failure.    Commenter states that they understand that it is not permissible for inmates to 
have cellphones; but asks if correctional officers keep bringing in wireless devices then 
what are the chances of an inmate using a cellphone.  Commenter states that studies 
show that even a 5 year old child can easily be addicted to these new wireless devices. 

Response to 489B:  See Response to 1A. 

Accommodation:  None. 

Comment 489C: Commenter states that CDCR is already punishing inmates with very 
severe disciplinary action for inmates being caught with cellular phones such as, non-
restorable credit, taking phone calls, dayroom and yard for 30, 60, or 90 days; and in 
some instances packages and appliances.  

Response to 489C:  See Response to 8C. 

Accommodation:  None. 

Comment 489D:  Commenter states that the new rules will not stop inmates from using 
wireless devices in prison.  Commenter states that the new rule will cause inmates to 
resist and give up a fight when they are caught because CDCR is holding inmate/lifer’s 
families over their heads.   Commenter states that CDCR should be focusing on not 
letting these phones into the institution instead of keeping a man from his family.  
Commenter states that the new rule will fail inmates and make it harder to rehabilitate. 

Response to 489D:  See Response to 1A. 

Accommodation:  None. 

Commenter #490 
Comment 490A:  Commenter states that where she is from, that she, her friends and 
her family utilize cellphones to keep in contact with one another.  Commenter states that 
she cannot see why the sections 3006(a) and 3006(a)(20) are considered dangerous.  
Commenter asks if statistics were collected for serious rule violation affected by inmate 
cellphone use.  Commenter asks what the percentage of increase in serious crimes that 
were contributed by cellphones compared to those same criminal violations with no cell 
phone use.   
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Response to 490A:  Regarding commenter’s statements pertaining to cell phones 
being identified as dangerous contraband, see Response to 401A.  Regarding 
commenter’s statements pertaining to the nexus between cell phones and criminal 
activity, see Response to 149A. 

Accommodation:  None. 
 

 

 

Comment 490B:  Commenter asks if inmates live with one another, then how can one 
determine who the device belongs to if it is a multi-person cell.  Commenter states that 
this type of violation could lead to an increase in violence if no one has possession due 
to an innocent mistake.  Commenter states it is cruel to take away visiting as it is 
important to family bonding and to disrupt family bonding over a mistake would only be 
a tragedy. 

Response to 490B:  See Response to 26A. 

Accommodation:  None. 

Commenter #491 
Comment 491A:  Commenter gives some case history and states that he committed 
his crime at age 16.  Commenter states that he has participated in several self-help 
groups and his custody level is the lowest it has been in years.  Commenter agrees that 
a disciplinary free period is warranted; however it needs to be equal to other lifers and 
LWOPS, no more, no less.  Commenter hopes that lifers convicted as minors will be 
allowed family visits without the extended five year waiting period. 

Response to 491A:  As noted within the ISOR, access to family visiting is a privilege, 
and not a right afforded to inmates.  The existing CCR, Title 15, Subsection 3177(b)(1) 
prohibits family visits for inmates convicted of a violent offense involving a minor or 
family member or any sex offense; whereas, the proposed changes represent a more 
balanced approach.  Under the proposed changes, inmates convicted as a minor of a 
violent offense where the victim was a minor or family member, excluding any sex 
offense, shall have eligibility for family visiting determined by a classification committee 
provided the inmate has demonstrated sustained, positive behavior. 

Accommodation:  None. 

Commenter #492 
Comment 492A:  Commenter states that he is an inmate and that after 5-6 years of him 
being incarcerated as a juvenile that an attempted escape “walkaway” can exclude him 
from participating in the family visiting program.  Commenter states that he has only had 
two Rules Violation reports in 6 years and has participated in several self-help groups.  
Commenter states that while at Wasco and at CSP-LAC that his situation did not 
warrant an “ESC” determinant; however now at SATF, it is an issue. Commenter states 
that his case is being referred to a CSR to affix an “ESC” determinant. 

Response to 492A:   See Response to 1A. 

Accommodation:  None. 

Commenter #493 
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Comment 493A:  Commenter states that CDCR should take into consideration that the 
punishment of losing family visits for possession of a cell phone outweighs the 
infraction.  Commenter states that it is too harsh to punish the families for something 
that they had no control of.  Commenter states that CDCR takes so much away from 
inmates now and asks why they are taking the step to distance inmates from their 
families. 
 

 

 

 

 

 

 

 

Response to 493A:  Regarding the proposed changes pertaining to possession of a 
cell phone, see Response to 8C.  Regarding the remainder of the commenter’s 
statements, see Response to 1A. 

Accommodation:  None. 
 

 

 

Comment #494 and #495 
Comment A:  Commenter states that the regulations are inconsistent and contradict 
well established law and current regulation.  Commenter states that current Section 
3176 conflicts with proposed regulations.  Commenter states that the current regulations 
specifically states that before a disciplinary officer can suspend visiting privileges, that it 
must involve a visiting violation and present a threat to the safety and security as 
contained in Section 3315(a)(2).  

Response to A:  CDCR acknowledges the commenter’s concerns; however, contends 
the proposed regulations are consistent, and are in compliance with GC Sections 11340 
et seq. (APA) and CCR, Title 1, Division 1, Article 2 (Criteria Applied in the Review of 
Proposed Regulations).  Additionally, the proposed regulations pertain specifically to the 
Family Visiting (Overnight) Program.  The commenter’s statements pertain to CCR, Title 
15, Subsection 3176.4 regarding the restriction, revocation, or suspension of an 
inmate’s regular visiting privileges; which were not amended in this rulemaking, and are 
outside of the scope of this proposed regulatory change. 

Accommodation:  None. 

Comment B:  Commenter states that further conflict arises because if read together, 
Sections 3176.4 and 3315 as currently written both require objective evidence of a 
nexus to illicit or illegal conduct and not simple conduct such as possession of 
contraband, which is currently the case for possession of a cellular phone.   

Response to B:  As noted within the ISOR, CDCR is focusing various regulatory 
changes on a behavioral-model approach to incentivize positive behavior and personal 
growth.  The goal is to simultaneously expand incentives for positive programming, 
while improving access to rehabilitative services that facilitate societal reintegration. 
This also gives inmates a chance to change their behavior over a reasonable amount of 
time, and to reconnect with their family and loved ones. See Response to 149A.   

Accommodation:  None. 

Comment C:  Commenter states that the only purpose the proposed regulations will 
serve is to eliminate the incentive of contact family overnight visits and contact visits.  
Commenter states that CDCR chose not to include language to show how many 
confiscated cellphones were linked to simple innocent activities or illegal conduct.   

Response to C:  See Response to 1A. 
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Accommodation:  None. 
 

 

 

 

 

Comment D:  Commenter states that CDCR claims that the intent of the regulations is 
to reduce the level of contraband and to promote rehabilitation rather than punish the 
inmates by taking their visiting privileges for non-visiting violations.  Commenter states 
that conflict is present between regulations, statutory provisions, and the proposed 
regulations which undermine the safety and security of family relations and rehabilitation 
benefits that the legislature recognized. 
 

 

 

 

 

 

 

 

 

 

Response to D:  See Response to 134E. 

Accommodation:  None. 

Commenter #496 
Comment 496A:  Commenter states that the proposed regulations are not right that 
getting caught with a cell phone will result in losing any kind of visits.  Commenter states 
that it is not reasonable as an inmate already gets time added and it’s not right to lose 
visits also.  

Response to 496A:  See Response to 149A.  See Response to 8C. 

Accommodation:  None. 

Commenter #497 
Comment 497A:  Commenter states that CDCR should be congratulated for finally 
trying to do something positive, rather than just saying the mere words, “rehabilitation”.  
Commenter states that overnight family visits and regular contact visits do reduce 
violence, decrease the level of contraband and promote an atmosphere of positive 
behavior. 

Response to 497A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support. 

Accommodation:  None. 

Comment 497B:  Commenter states that the revisions to the eligibility criteria for 
inmates with or without the possibility for parole (California Penal Code 6404) can and 
do make it possible for an inmate to want to change behavior and create a need for the 
inmate to seek positive rehabilitation. 

Response to 497B:  See Response to 497A. 

Accommodation:  None. 

Comment 497C:  Commenter states that they are disappointed to note that CDCR still 
practices “incarceration terrorism”, as the revisions to Sections 3177 and 3315 falls into 
a bias, prejudice and discriminatory category.  Commenter states that by adding the 
wording, “excluding any sex offense” makes this proposal discriminatory.  

Response to 497C:  Regarding commenter’s first statement, see Response to 1A.  
Regarding the commenter’s last statement, the quoted phrase “excluding any sex 
offense”  was not added via the proposed amendment.  See Response to 16A. 
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Accommodation:  None. 
 

 

 

 

Comment 497D:  Commenter states that the potential risk of a positive discrimination 
lawsuit could be ratified by correcting language within regulations. Commenter states 
that changing the language in Section 3177(b)(1) and removing the word “not” in the 
statement “shall not” and replacing the word “excluding” with “including” in Section 
3177(b)(1)(B), will demonstrate  that CDCR believes in rehabilitation for all inmates. 
 

 

 

 

 

 

 

Response to 497D:  The commenter’s suggestions regarding further changes to the 
proposed amendment to Section 3177(b)(1) are not in keeping with the intent of the 
text.  Should the commenter wish to pursue changes to regulations and policy, 
GC Sections 11340.6 and 11340.7 embody the Administrative Law governing the 
process for petitioning to adopt, repeal, or amend current regulations.   

Accommodation:  None. 

Commenter #498 
Comment 498A:  Commenter states that the proposed revisions excluding inmates 
from family visiting if found guilty of distribution of a controlled substance (3, 7, 
permanent) should be changed to 3 years for the first offense and 5 years for the 
second, with permanent exclusion for a third as it makes more sense.  Commenter 
states that this is consistent with the understanding that people can change for the 
better if given a “reasonable” opportunity and resources to do so. 

Response to 498A:  CDCR acknowledges the commenter’s concern.  As identified 
within the ISOR; and whereas current regulations permanently exclude an inmate from 
family visits for a first offense if found guilty of distribution of a controlled substance, the 
proposed revisions provide opportunities for an inmate to re-apply for eligibility for family 
visiting.  The department understands people can change for the better when given the 
opportunity and resources to do so. This progressive restriction provides inmates with 
further incentives to illustrate positive behavior and to participate in their rehabilitation. 
Should the commenter wish to pursue such changes, GC Sections 11340.6 and 
11340.7 embody the Administrative Law governing the process for petitioning to adopt, 
repeal, or amend current regulations. 

Accommodation:  None. 

Comment 498B:  Commenter states that with the aggressive restriction concerning 
Section 3177 and 3315, inmates should be able to begin from the day the regulations 
take effect and start with a clean slate. 

Response to 498B:  See Response to 11A. 

Accommodation:  None. 

Commenter #499 
Comment 499A:  Commenter states that the new regulations concerning 3315(f)(5)(I)1. 
Through 3315(f)(5)(I)3. are too harsh for anyone who gets caught in possession with a 
cell phone.  Commenter states that taking visits away will do more harm than good.  
Commenter states that as an inmate who is soon to be going home, he feels bad for the 
inmate’s and families the new disciplinary actions will be impacting.   

Response to 499A:  See Response to 8C. 
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Accommodation:  None. 
 

 

 

 

Commenter #500 
Comment 500A:  Commenter states that the regulations are inconsistent and contradict 
well established law and current regulation.  Commenter states that current Section 
3176 conflicts with proposed regulations.  Commenter states that the current regulations 
specifically states that before a disciplinary officer can suspend visiting privileges, that it 
must involve a visiting violation and present a threat to the safety and security as 
contained in Section 3315(a)(2).  

Response to 500A:  See Response to 134E.  Additionally, the proposed regulations 
pertain specifically to the Family Visiting (Overnight) Program.  The commenter’s 
statements pertain to CCR, Title 15, Subsection 3176.4 regarding the restriction, 
revocation, or suspension of an inmate’s regular visiting privileges; which were not 
amended in this rulemaking, and are outside of the scope of this proposed regulatory 
change. 

Accommodation:  None. 

Comment 500B:  Commenter states that further conflict arises because if read 
together, Sections 3176.4 and 3315 as currently written both require objective evidence 
of a nexus to illicit or illegal conduct and not simple conduct such as possession of 
contraband, which is currently the case for possession of a cellular phone.   

Response to 500B:  See Response to 149A.  See Response to 500A.  As noted within 
the ISOR, CDCR is focusing various regulatory changes on a behavioral-model 
approach to incentivize positive behavior and personal growth.  The goal is to 
simultaneously expand incentives for positive programming, while improving access to 
rehabilitative services that facilitate societal reintegration. This also gives inmates a 
chance to change their behavior over a reasonable amount of time, and to reconnect 
with their family and loved ones. 

Accommodation:  None. 

Comment 500C:  Commenter states that the only purpose the proposed regulations will 
serve is to eliminate the incentive of contact family overnight visits and contact visits.  
Commenter states that CDCR chose not to include language to show how many 
confiscated cellphones were linked to simple innocent activities or illegal conduct.   

Response to 500C:  See Response to 1A. 

Accommodation:  None. 

Comment 500D:  Commenter states that CDCR claims that the intent of the regulations 
is to reduce the level of contraband and to promote rehabilitation rather than punish the 
inmates by taking their visiting privileges for non-visiting violations.  Commenter states 
that conflict is present between regulations, statutory provisions, and the proposed 
regulations which undermine the safety and security of family relations and rehabilitation 
benefits that the legislature recognized.  

Response to 500D:  See Response to 134E. 
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Accommodation:  None. 
 

 

 

Comment 500E:  Commenter states that they have concerns with the element of 
“constructive possession” which is a method used by CDCR to find more than one 
inmate guilty of the same offense.  Commenter states that the main problem is inmates 
have no control over other inmates.   Commenter gives an example of an inmate and 
his property, when received at an institution, is searched thoroughly for contraband, and 
placed in a cell with another inmate.  Commenter states that if the cell was searched 
after the two inmates occupy it; and contraband is found, that both inmates are charged 
and found guilty of constructive possession and have good time taken away along with 
other potential privileges. 
 

 

 

 

 

 

 

 

 

Response to 500E:  See Response to 26A. 

Accommodation:  None. 

Comment 500F:  Commenter states that they understand proposed regulations to 
combat the use and possession of cell-phones; however, attaching the elimination of 
family visits and contact visits when it has nothing to do with visits is contradictory.  
Commenter states that these regulations should not be promulgated. 

Response to 500F:  As identified within the ISOR, the Department is focusing various 
regulatory changes on a behavioral-model approach to incentivize positive behavior and 
personal growth.  The goal is to simultaneously expand incentives for positive 
programming, while improving access to rehabilitative services that facilitate societal 
reintegration. This also gives inmates a chance to change their behavior over a 
reasonable amount of time, and to reconnect with their family and loved ones.   

Accommodation:  None. 
 
Commenter #501 
Comment 501A:  Commenter states concerns about the proposed regulations in that 
possession of a cell-phone is a serious violation and already carries a loss of 61-90 
days added to a sentence.  Commenter states that taking away visits for 1 or 3 years is 
extreme.  Commenter states that current regulations carry enough discipline and CDCR 
is trying to make it as if one received a new term while incarcerated or a D.A. referral. 
Commenter asks CDCR to reconsider as these regulations will not help rehabilitate and 
will hurt inmates more.   

Response to 501A:  See Response to 8C. 

Accommodation:  None. 

Commenter #502 
Comment 502A:  Commenter states that in regards to the proposed regulations, that 
“the new laws CDCR is trying to implicate are too harsh and extreme considering the 
fact that the current punishment is harsh as it is.”  Commenter states that these 
regulations not only punish inmates, but also families and loved ones.     

Response to 502A:  See Response to 500F. 

Accommodation:  None. 
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Commenter #503 
Comment 503A:  Commenter asks CDCR to reconsider the new subsection 
3315(f)(5)(Q) and the disciplinary violations of Section 3006(a) and 3006(a)(20).  
Commenter states that they do not see how it can be dangerous contraband and the 
measure of action is harsh and cruel.  Commenter asks that an alternate solution is 
considered. 
 

 

 

 

 

 

 

 

 

 

Response to 503A:  See Response to 401A.  CDCR maintains that no reasonable 
alternatives considered, or that have otherwise been identified and brought to the 
attention of CDCR, would be more effective in carrying out the purpose for which this 
action is proposed, would be as effective and less burdensome to affected private 
persons than the action proposed, or would be more cost-effective to affected private 
persons and equally effective in implementing the statutory policy or other provision of 
law.   

Accommodation:  None. 

Commenter #504 
Comment 504A: Commenter states that in regards to the proposed regulations 
(Subsection 3315(f)(5)(I)1. through 3315(f)(5)(I)3.) that “the new laws CDCR is trying to 
implicate are too harsh and extreme considering the fact that the current punishment is 
harsh as it is.”  Commenter states that these regulations not only punish inmates, but 
also families and loved ones.  Commenter hopes that the subsections be reconsidered 
to a more understandable and lesser punishment.   

Response to 504A:  CDCR acknowledges the commenter’s concerns.  As identified 
within the ISOR, the Department is focusing various regulatory changes on a 
behavioral-model approach to incentivize positive behavior and personal growth.  The 
goal is to simultaneously expand incentives for positive programming, while improving 
access to rehabilitative services that facilitate societal reintegration. This also gives 
inmates a chance to change their behavior over a reasonable amount of time, and to 
reconnect with their family and loved ones.   

CDCR maintains that no reasonable alternatives considered, or that have otherwise 
been identified and brought to the attention of CDCR, would be more effective in 
carrying out the purpose for which this action is proposed, would be as effective and 
less burdensome to affected private persons than the action proposed, or would be 
more cost-effective to affected private persons and equally effective in implementing the 
statutory policy or other provision of law.   

Accommodation:  None. 

Commenter #505 
Comment 505A:  Commenter states that the punishment for the infraction of getting 
caught in possession of a cellular phone in the new regulations is harsh.  Commenter 
states that the inmate’s families will be punished for a violation that they do not have 
any part in.  Commenter states that to neglect family visits for such violations is unfair to 
all parties being punished.  

Response to 505A:  See Response to 1A. 

Accommodation:  None. 
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Commenter #506 
Comment 506A:  Commenter states that they disagree with the proposed regulations 
and that the proposal concerning minor victims separates inmates into a class of their 
own.  Commenter states that many were leading destructive lives where their crime 
resulted from poor decisions and were gang related.  Commenter states that these 
individuals shall be subjected to the same requirements as regular inmates who have 
family visiting privileges.  Commenter states that the regulations should be revised to 
give all inmates who qualify the same opportunity. 
 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 506A:  See Response to 1A. 

Accommodation:  None. 

Commenter 506B:  Commenter states that the intention regarding a minor for sexual 
predatory not shooting or gang related crimes that a case by case review should be 
established for these inmates applying the principles in general family visiting 
requirements.   

Response to 506B:  See Response to 16A. 

Accommodation:  None. 

Commenter 506C:  Commenter states that the proposed regulations do not consider 
Senate Bills 260 and 261, nor Assembly Bill 1308, that set forth diminished capacity 
held by our judicial system separating the mental state of individuals under the age of 
25. 

Response to 506C:  See Response to 16D. 

Accommodation:  None. 

Commenter 506D:  Commenter states that the change in Section 3315(f)(5)(Q) 
Dangerous contraband is inappropriate where the punishment affects visiting, when it is 
not a visiting related infraction.  Commenter states that the change sets a bad 
precedent and seeks to take away a privilege that brings hope, family ties, and change 
into a person’s life.   

Response to 506D:  As identified within the ISOR, the Department is focusing various 
regulatory changes on a behavioral-model approach to incentivize positive behavior and 
personal growth.  The goal is to simultaneously expand incentives for positive 
programming, while improving access to rehabilitative services that facilitate societal 
reintegration. This also gives inmates a chance to change their behavior over a 
reasonable amount of time, and to reconnect with their family and loved ones.   

Accommodation:  None. 

Commenter #507 
Comment 507A: Commenter states that returning family visits to lifers is wonderful 
news and that earning rewards is the best way to keep order in prison.  Commenter 
states that family ties are the best way to keep recidivism low and morale high.   

Response to 507A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support.   
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Accommodation:  None. 

Commenter #508 
Comment 508A:  Commenter thanks CDCR and believes that giving family visits back 
to lifers was a great decision.  Commenter states that their inmate family member is 
being extorted because others know he cannot fight back because a mutual combat 
rules violation would destroy his chance at a family visit.  Commenter states that the 
lengthy time needed to be clean, far more than needed for parole is something other 
inmates know about and are using to their advantage.  

Response to 508A:  See Response to 1A 

Accommodation:  None. 

Commenter #509 
Comment 509A:  Commenter is pleased to hear that the regulations are being 
changed.  Commenter states that it never made sense that a “cop killer” could have a 
family visit but someone who killed their abuser could not, which is precisely the kind of 
people who got caught up in the prior ban.  Commenter states that there is no evidence 
that people who commit violence against a family member are more likely to commit 
violence against others. 

Response to 509A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support.   

Accommodation:  None. 

Comment 509B:  Commenter states that being held to a higher standard than other 
inmates does not seem fair, and it is not clear from the proposed regulations if this 
higher standard of 10 years applies after approval as well.  Commenter states that this 
would be enormously unfair. 

Response to 509B:  See Response to 11A. 

Accommodation:  None. 

Commenter #510 
Comment 510A: Commenter states that the current criteria to exclude certain inmates 
from family visits because of their type of crime should be reevaluated by the prison 
system.  Commenter states that it contradicts the idea of true rehabilitation to which 
CDCR states is a goal.   Commenter believes that family visits be set as a goal for all 
prisoners based on their behavior and their participation in the programs offered by the 
prison system.  

Response to 510A:  As identified within the ISOR, Inmates who are denied family visits 
under the current regulations have demonstrated, either by their commitment offense, 
prior misdemeanor or felony arrests, prior convictions, or in-custody misconduct, that 
they pose a danger to others and have an inability to conform their behavior to social 
expectations. Such behavioral history creates a higher security risk for prison staff and 
family visitors and must be taken into account by administrators with responsibility for 
the safe operation of prisons and the safety of all who enter them. 
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Accommodation:  None. 
 

 

 

 

 

 

 

 

 

 

Comment 510B:  Commenter states that their son is currently incarcerated and is a 
convicted sex offender.  Commenter states that their son was never in trouble with the 
law prior to his conviction, and has never displayed violent behavior, has been a model 
prisoner, and participates in classes and religious services.  Commenter asks that 
consideration be given to Commenter and son as they would welcome the opportunity 
to participate in the family visiting outreach program. 

Response to 510B:  See Response to 16A. 

Accommodation:  None. 

Commenter #511  
Comment 511A:  Commenter states that the word “minor” when describing to the 
offender as somebody under the age of 18 should align with “Youth Offender Parole 
Hearing”.  Commenter states that if an offender qualifies for the youth offender program 
he should be considered a “minor” in regards to the regulations.  

Response to 511A:  Commenter references recent legislation regarding youthful 
offenders which pertains to sentencing, eligibility for parole consideration, and 
offenders’ ability to request a recall of their commitment for certain offenses; none of 
which pertains to inmate visiting privileges, nor makes changes or modifications to the 
definition of a “minor”.  The FC Section 6500 defines a minor as an individual who is 
under 18 years of age.  Should the commenter wish to pursue such changes, 
GC Sections 11340.6 and 11340.7 embody the Administrative Law governing the 
process for petitioning to adopt, repeal, or amend current regulations.   

Accommodation:  None. 

Comment 511B: Commenter states that in regards to “clean time” for inmates with 
minor victims; excluding sex crimes, that any violent inmate who has managed to 
maintain positive programming and not had any infractions let alone acts of violence in 
a 5 year period should be eligible to participate in the family visiting program.  

Response to 511B:  As identified within the ISOR, A reasonable progression of in-
custody positive programming is necessary during review as an adult inmate is likely to 
understand the potential consequences of their actions. An adult inmate has reached a 
much higher maturity level and has refined a greater thought process which dictates 
their behavior, and has a better understanding of self, more so than an adolescent. The 
ten year disciplinary free period is thought to be a reasonable time frame to show 
progression towards rehabilitation and self-improvement. In addition, allowing the ability 
to earn a family visit by demonstrating sustained positive programming serves as a 
deterrent from negative behavior, promotes positive programming and self-
improvement, which in turn can increase the likelihood of successful reintegration into 
society and reduce recidivism. 

Accommodation:  None. 

Commenter #512 
Comment 512A:  Commenter thanks CDCR for giving family visits back to those who 
have been waiting for 20 years or less.  Commenter states that this is a step in the right 
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direction to actually give inmates something to look forward to and will help 
rehabilitation and positive programming. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 512A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support.   

Accommodation:  None. 

Comment 512B:  Commenter suggests the use of the “legal” age of 18 for minors, as 
opposed to the use of the YPOH standard.   

Response to 512B:  CDCR concurs with the commenter, and finds the definition of a 
minor within FC Section 6500 as an individual who is under 18 years of age.  
Commenter references recent legislation regarding youthful offenders which pertains to 
sentencing, eligibility for parole consideration, and offenders’ ability to request a recall of 
their commitment for certain offenses; none of which pertains to inmate visiting 
privileges, nor makes changes or modifications to the definition of a “minor” as defined 
by the FC.   

Accommodation:  None. 

Comment 512C: Commenter has concerns with the length of clean time for full 
consideration of family visiting approval.   

Response to 512C:  See Response to 511B. 

Accommodation:  None. 

Comment 512D: Commenter suggest addressing and clarifying if the victim was an 
adult and the inmate a minor, and asks how is this addressed in old domestic violence 
cases as well as other serious charges. 

Response to 512D:  The proposed changes to Subsection 3177(b)(1) serve, in part, to 
clarify that the family visiting exclusionary criteria applies to inmates convicted of a 
violent offense where the victim was a minor, unless otherwise eligible pursuant to 
subsection (B) or (C).  And although the proposed language is more clear, the meaning 
of this portion of the text remains unchanged specifically regarding violent crimes that 
have been committed against minor victims. 

Accommodation:  None. 

Comment 512E: Commenter suggests a standard timeframe on processing family visits 
applications for approval, extending regular visits to four days a week due to 
overcrowding, and building more units as the need grows.  

Response to 512E:  See Response to 1A. 

Accommodation:  None. 

Commenter #513 
Comment 513A:  Commenter states that they believe that sex offenders, if they can 
show they do not pose a risk of harm to visiting family members and have a good 
history of behavior and rehabilitation should be able to qualify for family visits with adult 
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family members, the same as other violent offenders.  Commenter states that if the 
inmate does not have a history of violence or abuse against the visiting adult family 
members then they should have the same right to family visits, as long as all other 
criteria is met. 
 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 513A:  See Response to 16A. 

Accommodation:  None. 

Commenter #514 
Comment 514A:  Commenter states that not allowing overnight visits for men convicted 
of sex crimes is a serious mistake and clearly discriminatory; and this proposal will put 
men convicted of sex crimes in danger from other inmates by the probable exposure of 
their crimes.  Commenter states that those convicted of sex crimes are more likely to be 
targeted for violence and it is the duty of the wardens to protect those in custody and 
facilitate successful rehabilitation. 

Response to 514A:  See Response to 16A. 

Accommodation:  None. 

Comment 514B:  Commenter states that overnight visits give inmates the opportunity 
to reestablish strong family bonds.  Commenter adds that families choose to have 
overnight visits with their loved ones; therefore they likely do not feel in any danger.  
Commenter requests the change to family visits for sex offenders remain the same for 
all inmates and it is not the mission of the prison system to inflict additional punishment 
beyond that which was mandated by judge and jury. 

Response to 514B:  See Response to 16A. 

Accommodation:  None. 

Commenter #515 
Comment 515A:  Commenter states in regards to family visiting that they are speaking 
for those youth offender lifers with a domestic violence on their record.  Commenter 
asks that CDCR consider those offenders who have put in work to turn their behavior 
around through groups, training, and education.  Commenter states that the system is 
about rehabilitation and growth but for youth lifers with a domestic violence there is no 
reward for the changes that they have made.  Commenter states that CDCR should 
take into consideration those youth offender lifers who have earned that privilege of 
family visits to have access to that reward which will help even more motivate them 
towards rehabilitation. 

Response to 515A:  See Response to 491A. 

Accommodation:  None. 

Commenter #516 
Replicate-See comment #422 

Commenters #517 through #520 (Replicates) 
Comment 517A: Commenter states they are pleased that CDCR is taking steps to 
restore family visits to some inmates who have not previously qualified for them.  
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Commenter states that family visits are vitally important to an inmate’s recovery and 
rehabilitation. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 517A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support.   

Accommodation:  None. 

Comment 517B: Commenter states they agree with the process of using a 
Classification Committee to look at each inmate individually and that the Committee’s 
decision is appealable via the Appeal process. 

Response to 517B:  See Response to 517A. 

Accommodation:  None. 

Comment 517C:  Commenter states that the newly proposed regulations should be 
fully inclusive and not discriminate any specific inmate population, specifically sex 
offenders and condemned inmates.   

Response to 517C:  Existing CCR Subsection 3177(b)(1) identifies that family visits 
shall not be permitted for inmates convicted of any sex offense.  Existing CCR 
Subsection 3177(b)(1)(B)(2) identifies that family visits shall not be permitted for inmate 
who are designated as condemned.  These exclusions are retained in the proposed 
text, and are carried forward into proposed Subsections 3177(b)(1)(B), 3177(b)(1)(B)(2), 
and 3177(b)(1)(C).  As noted within the ISOR, CDCR’s mission is to protect the public 
by safely and securely supervising adult and juvenile offenders, to provide effective 
rehabilitation and treatment, and to successfully reintegrate offenders into the 
community.  These proposed changes are in keeping with CDCR’s mission. 

Accommodation:  None. 

Comment 517D:  Commenter states that the definition of a minor should be defined by 
the recent Youth Offender Parole Hearing laws enacted. 

Response to 517D:  See Response to 16D. 

Accommodation:  None. 

Comment 517E:  Commenter states that any inmate regardless of their charges who 
programs well, follows regulations, participates in self-help programs and is free from 
any serious rules violations for 5 years should qualify. 

Response to 517E:  See Response to 12A.  See Response to 14B. 

Accommodation:  None. 

Commenter #521 
Replicate- See Comment #445 

Commenter #522 through #524 
Replicates- See Comment #42 
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Commenters #525 through #536 
Replicates- See Comment #317 
 

 

 

 

 

 

 

 

 

 

 

 

Commenters #537 and #538 
Replicates- See Comment #149 

Commenters #539 and #540 
Comment 539A: Commenter states that the organization they represent is in support of 
a Global Tellink (GTL) phone boycott as they support family and rehabilitation, not 
family separation and punishment.  Commenter states that GTL paid for and conducted 
a nationwide lockdown during the month of October 2017 to perform cell searches with 
an aim to seize contraband cell phones.  Commenter states that the proposed 
regulations for more punitive measures in order to deter cellphone and contraband (loss 
of family visits) were recommended to CDCR by GTL to protect business. 

Response to 539A:  See Response to 1A. 

Accommodation:  None. 

Comment 539B:  Commenter states that private business partnerships with GTL 
should not dictate cell searches, contraband policies, visiting policies or anything other 
than providing families with affordable phone service to maintain family connection.  
Commenter states that business should not dictate family connection and states that 
GTL message of “Use our phones or lose your family” is “mob extortion” that completely 
disrespects new prison reform. 

Response to 539B:  See Response to 1A. 

Accommodation:  None. 

Comment 539C:  Commenter states that there are already policies in place for visits, 
serious rules violations, rule violation reports, and dangerous property such as cell 
phone contraband which add more time to a prisoner’s sentence as well as loss of 
privileges such as yard, dayroom, phone calls, care packages, canteen, and regular 
visits.  Commenter suggests that as a non-punitive alternative to deter cellphone 
contraband, that GTL or CDCR should add more phones in each yard and dayroom. 

Response to 539C:  While the department continues to seek improved methods of 
contraband interdiction, the expanded eligibility criteria within the proposed regulations 
will allow more offenders to qualify for participation in the FVP based upon their positive 
behavior.  For those offenders who continue to introduce and possess dangerous 
contraband to include cellular phones within the institutions, the proposed regulations 
provide enhanced, progressive visiting restrictions, which seek to incentivize positive 
behavior.  As identified within the ISOR, the introduction of contraband into an institution 
presents a serious threat to the safety and security of inmates, the public, and staff. 

Accommodation:  None. 

Comment 539D: Commenter states that CDCR”s depriving of family visits goes against 
its efforts to reunite families and rehabilitation.  Commenter states that rehabilitation 
cannot co-exist without family.  Commenter states that visits should only be taken away 
strictly for visiting violations and only for a reasonable amount of time. 
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Response to 539D:  See Response to 31B. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Comment 539E:  Commenter states that losing family visits for constructive possession 
is an unreasonable form of group punishment.  Commenter states that if a cellphone is 
found on a prisoner, then his cellmate or other prisoners within his tier should not be 
accountable for the actions of one prisoner alone. Commenter also states that families 
should not be held accountable for the actions of one prisoner alone. 

Response to 539E:  See Response to 26A. 

Accommodation:  None. 

Commenters #541 through #546 
Comment 541A:  Commenters state that the new proposed regulations are extremely 
stringent and seem to be incongruent to the alleged aim of Article 7. Visiting, Section 
3170 General Visiting.  Commenter states that the possession of a cellular telephone by 
an inmate is not a SHUable offense as outlined in CCR, Title 15, Sections 3006 and 
3315 respectively. Commenter states that CDCR has not provided data demonstrating 
that the possession of cellular phones by inmates presents a safety and security threat 
to CDCR prisons and that this is evident by CDCR refraining from adopting regulations 
that would make possession of a cellular phone by inmates a SHUable offense. 

Response to 541A:  See Response to 32A. 

Accommodation:  None. 

Comment 541B:  Commenter states that unless an inmate was caught attempting to 
bring a cellular phone into the institution through prison visiting, no nexus exists 
between inmates being caught with a phone within the institutional facilities and the 
visiting rooms.  Commenter states that there should be no loss of visiting privileges for 
an inmate being charged with possession of a cellphone within institutional facilities, 
period. 

Response to 541B:  See Response to 149A. 

Accommodation:  None. 

Comment 541C:  Commenter states that the current regulations that are in place are 
sufficient enough to penalize inmates for possessing cellular phones.  Commenter 
states that restricting any type of visiting for this is arbitrary and not conducive to 
maintaining family and community relations as stipulated in Title 15.  Commenter states 
that the current penalties should remain as presently outlined. 

Response to 541C:  See Response to 8C. 

Accommodation:  None. 

Comment 541D:  Commenter states that if penalties increase for an inmate in 
possession of a cell phone, then penalties for CDCR staff should be increased from the 
present state.  Commenter states that it is a known fact that the bulk of cellular phones 
being introduced into the prison population are brought in by staff and not inmates. 
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Response to 541D:  See Response to 1A. 

Accommodation:  None. 

Commenter #547 
Comment 547A: Commenter states that the proposed changes to family visitations, 
including attempts to harshly restrict and even permanently bar overnight family visits 
with prisoners charged with a rules violation amounts to an attack on both prisoners and 
their family members.  Commenter states that the new rule change with increased 
restrictions and prohibitions would be very counter-productive, as family visits, mail, 
phone calls, and packages maintain a critical connection for prisoners.  

Response to 547A:  See Response to 8C. 

Accommodation:  None. 

Comment 547B:  Commenter states that visitation has been shown to improve family 
and partner connection, reduce recidivism, and increase successful re-entry and that all 
prisoners would benefit from having greater access to family visitation.  Commenter 
states that the rules and regulations are already unnecessarily harsh with excessive 
measures in place to restrict a prisoner’s access to this valuable lifeline.  Commenter 
states that family visitation must not be used as a punishment for rules violations such 
as possession of contraband.  

Response to 547B:  See Response to 506D.  See Response to 8C. 

Accommodation:  None. 

Commenters #548 through #552  
Comment A: Commenter states that inmate visitation, including overnight visitation has 
been shown to improve family and partner connection, reduce recidivism, and increase 
successful re-entry and that all prisoners would benefit from having greater access to 
family visitation.  Commenter states that the rules and regulations are already 
unnecessarily harsh with excessive measures in place to restrict a prisoner’s access to 
this valuable lifeline.  Commenter states that family visitation must not be used as a 
punishment for rules violations such as possession of contraband. 

Response to 547B:  See Response to 506D.  See Response to 8C. 

Accommodation:  None. 

Commenters #553 and #554 
Comment 553A:  Commenter states that they represent an advocacy organization that 
defends and protects the interests of citizens convicted of a sex offense.  Commenter 
states that their organization does not in any way condone sex offenses; but are aware 
that culture, politics and policy over-react when creating proportional sanctions for these 
offenses. 

Response to 553A:  See Response to 1A. 

Accommodation:  None. 
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Comment 553B:  Commenter states that CDCR has unilaterally added blanket 
exclusions from family overnight visits for inmates with a sex offense conviction.  
Commenter states that the legislative intent of Senate Bill 843 which was passed and 
incorporated into Penal Code 6404 was to expand the privilege of overnight family visits 
to inmates who are sentenced to life without the possibility of parole or sentenced to life 
without a parole date established by the Board of Parole Hearings.  Commenter states 
that the general logic that CDCR cites for supporting family visiting and in the Notice of 
Change would certainly apply to all inmates including those convicted of sex offenses.   
Commenter states that the SB 843 language did not contain any blanket exclusions 
such as the proposed regulations do in Sections 3177 and 3315. 
 

 

 

 

 

 

 

 

 

 

 

Response to 553B:  See Response to 16A. 

Accommodation:  None. 

Comment 553C:    Commenter argues that the blanket exclusion in the regulations is 
reflective of “modern day version of lynching” in the extrajudicial punishment being 
meted out by CDCR.  Commenter states that CDCR is piling on additional punishment 
and citizens convicted of a sex offense are already being singled out and scapegoated 
for much harsher treatment than the rest of the felony population.  Commenter states 
that the quantifiable risk associated with inmates convicted of a sexual offense and 
recidivism rate during 5 years following release is 4.% , which is the lowest of all 
categories except murder.  Commenter asks that the blanket exclusions be removed 
from the regulations.   

Response to 553B:  See Response to 1A. 

Accommodation:  None. 

Commenter #555 
Comment 555A:  Commenter states that the opportunity for family visits for inmates 
who are in for life is encouraging.  Commenters states that they hope that once an 
inmate gets approved for a family visit he will be treated the same as all other inmates 
and not lose his visits for ten years for a write up.  Commenter states that this is not fair 
and makes no sense for people whose crimes are more mitigated than stranger on 
stranger crimes.  Commenter states it is unclear from these regulations if that is the 
case or not. 

Response to 555A:  See Response to 479A. 

Accommodation:  None. 

Commenter #556 
Comment A: Commenter states that inmate visitation, including overnight visitation has 
been shown to improve family and partner connection, reduce recidivism, and increase 
successful re-entry and that all prisoners would benefit from having greater access to 
family visitation.  Commenter states that the rules and regulations are already 
unnecessarily harsh with excessive measures in place to restrict a prisoner’s access to 
this valuable lifeline.  Commenter states that family visitation must not be used as a 
punishment for rules violations such as possession of contraband. 

Response to 556A:  See Response to 506D.  See Response to 8C. 
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Accommodation:  None. 
 

 

 

 

 

 

 

 

 

 

 

 

Comment B:  Commenter states that restricting a prisoner’s access to family members 
will act as a punishment to innocent family members.  Commenter states that these 
harsher regulations encourage a continuation of family suffering which can promote 
unhealthy and cyclical consequences.  

Response to 556B:  See Response to 1A. 

Accommodation:  None. 

Commenter #557 
Comment A:  Commenter states they agree for the inmates to have family visits, as it is 
the best thing for them, and the family visit will keep inmates out of trouble.  Commenter 
sates that this privilege to the inmates will make them a better person because they 
have something to look forward to do good and stay out of trouble. 

Response to 557A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support. 

Accommodation:  None. 

Commenter #558 
Comment 558A:  Commenter states they are an inmate serving a life sentence and 
have concerns that the new subsections 3177(b)(1)(B) and 3177(b)(1)(C) because 
certain groups of inmates fall under different regulations.  Commenter states that CDCR 
recognizes that the brain maturity levels in minors and adults and made the two different 
categories (Section 3177(b)(1)(B)-(C) when the victim was a minor.  Commenter states 
that CDCR recognizes in the regulations that a minor is under 18 years old; however, 
Senate Bill 261 was passed in recognition that the brain developmental stage qualified 
those under age 23 for a youth parole hearing. 

Response to 558A:  See Response to 16D. 

Accommodation:  None. 

Commenter 558B:  Commenter states that CDCR should strike out the language, 
“convicted as a minor” and set an age limit, or leave it up to a classification committee to 
determine those inmates who qualify under Section 3177(b)(1)(B) on a case by case 
basis.  Commenter states that if CDCR was really taking into account an inmate’s 
maturity and developmental level then the section should be expanded to other inmates, 
not just minors, and let the Classification Committee decide.  Commenter included a 
copy of his minor visiting review from a committee. 

Response to 558B:  The FC Section 6500 defines “minor” as an individual who is 
under 18 years of age.  Should the commenter wish to pursue such changes, GC 
Sections 11340.6 and 11340.7 embody the Administrative Law governing the process 
for petitioning to adopt, repeal, or amend current regulations.  As identified within the 
ISOR, where existing regulations permanently exclude an inmate from family visiting, 
the proposed changes allow for a classification committee case by case review, 
providing that the inmate can and has demonstrated sustained and positive behavior. 

Accommodation:  None. 
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Commenter #559 
Comment 559A:  Commenter states that the visiting penalties in the proposed 
regulations for getting caught with a cellphone are too extreme. Commenter states that 
regular visits with his life has had a major impact in his life and has developed a newly 
profound perspective and appreciation for life.  Commenter states that to lose all that for 
having a cell phone for a year, 3 years or indefinitely would be unbearable and difficult 
to handle being incarcerated.   

Response to 559A:  See Response to 8C. 

Accommodation:  None. 

Commenter #560 
Comment 560A: Commenter states that the consequences for prisoners whom are 
found guilty of possession of a cell-phone is not fair.  Commenter states that it is difficult 
to imagine the heartache that will occur should a prisoner have to explain to their family 
that their family visits and contact visits have been restricted for a very long time due to 
being found guilty for possession of a cell-phone.   

Response to 560A:  See Response to 1A. 

Accommodation:  None. 

Comment 560B:  Commenter states that CDCR already has penalties in place for 
inmates found guilty of “visiting related misconduct” as well as “non-visiting related 
misconduct”.  Commenter states that inmate families will be affected as well and that 
the language and intent is in direct conflict with existing regulations and the legislative 
goal when creating these regulations. 

Response to 560B:  See Response to 149A.  CDCR contends the proposed 
regulations are in compliance with GC Sections 11340 et seq. (APA) and CCR, Title 1, 
Division 1, Article 2 (Criteria Applied in the Review of Proposed Regulations).   

Accommodation:  None. 

Commenter #561 
Comment 561A:  Commenter states that the Notice reads that family visits are for 
rehabilitation and preparation for release and beyond and to reduce recidivism, which is 
a good thing; however, it excludes anyone who has a sexual offense on their record.  
Commenter states that it is never good to clump everyone together like that because 
people can be rehabilitated and truly changed.  Commenter states that there should be 
some sort of screening process that could qualify such a person to have earned the 
right to have family visits if they comply with everything and are found suitable. 

Response to 561A:  See Response to 16A. 

Accommodation:  None. 

Comment 561B:  Commenter gives history about her husband whose offense was of a 
sexual nature and he was under twenty one at the time.  Commenter states that her 
husband is a changed man after 14 years, after being baptized, staying out of trouble 
while in prison, learning vocations and taking as many classes and groups as he can.  
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Commenter states that marital relations are a human right and the relationship is a 
healthy and healing thing.  Commenter states that men who have made tremendous 
growth should be able to be approved through a screening process for overnight family 
visits. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 561B:  See Response to 1A. 

Accommodation:  None. 

Commenter # 562 
Comment 562A: Commenter states that he is concerned about the proposed text of the 
regulation to be changed.  Commenter states that CDCR intends to punish inmates who 
are found guilty of innocuous possession of a cell phones or related contraband by 
suspending/restricting the inmate’s family visiting privileges.    Commenter states that 
CDCR already has penalties in place for inmates found guilty of “visiting related 
misconduct” as well as “non-visiting related misconduct”.   

Response to 562A:  See Response to 149A. 

Accommodation:  None. 

Comment 562B:  Commenter states that to arbitrarily impose a visiting related penalty 
for non-visiting related misconduct not only violates due process but is contrary to and 
undermines CDCR’s mission of promoting stronger family ties.   

Response to 562B:  See Response to 32A.  Due process is afforded to all inmates, as 
identified within CCR, Subchapter 4, Article 5 Inmate Discipline. 

Accommodation:  None. 

Comment 562C:  Commenter states that use of constructive possession, that this 
regulation will end up punishing inmates who just happen to be housed with someone 
who happens to be in violation of this regulation.  Commenter cites Section 3269 that 
states, “Inmates are not entitled to cellmates of their choice”.  Commenter states that 
this regulation may result in an increase of violence. 

Response to 562C:  See Response to 26A. 

Accommodation:  None. 

Commenter #563 
Comment 563A:  Commenter states that it doesn’t seem fair to not have a wash-out 
period for inmates convicted of a violent offense against a family member.  Commenter 
states that former Director Susan Hubbard stated at a Departmental Review Board 
Hearing, that a threat made 12 years ago cannot be used to determine an inmate’s 
threat level now.  Commenter gives some history of her husband’s offense. 

Response to 563A:  See Response to 1A. 

Accommodation:  None. 

Comment 563B:  Commenter states that Unit Classification Committee should be given 
the power to consider individual cases.  Commenter doesn’t think it is fair for “life-
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without” inmates to receive family visits, and cold blooded murderers, and not consider 
other less violent inmates to have a chance to participate.  Commenter states that 
Subsection 3177(b)(1) has a comma and says, “which includes but is not limited to the 
following Penal Code sections:” Commenter states that it is not clear and according to 
American punctuation the violent offense would have to contain another crime.  
 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 563B:  See Response to 1A.  Regarding PC Violations listed in 
Subsection 3177(b)(1), all of the listed PC Sections are exclusionary. 

Accommodation:  None. 

Commenter #564 
Comment 564A:  Commenter asks for clarification in amended subsection 3177(b)(1) 
and asks if the word “convicted” has it plain state law meaning in this context.  
Commenter states that State law holds that juveniles/minors don’t have “convictions”, 
but “adjudications”.  Commenter asks in an example in that, “an inmate who is 50 years 
old with no type of sex related convictions, crimes, arrests, etc. as an adult is ineligible 
from family visits if they have an adjudication as a minor of 14 years old for sexual 
battery.”  

Response to 564A:  As it applies to subsection 3177(b)(1), criminal conviction refers to 
the outcome of a criminal prosecution which concludes in a judgment that the defendant 
is guilty of the crime charged.  Existing subsection 3177(b)(1)(A) further identifies that 
inmates may be prohibited from family visiting where substantial documented evidence 
or information of the misconduct described in section 3177(b)(1) exists, without a 
criminal conviction.  

Accommodation:  None. 

Comment 564B:  Commenter asks that CDCR consider giving authority to Unit 
Classification Committees to conduct case by case reviews on inmates who have minor 
“adjudications” for Penal Code Sections listed in 3177(b)(1). 

Response to 564B:  See Response to 16A. 

Accommodation:  None. 

Commenter #565 
Comment 565A:  Commenter states that the changes to regulations regarding an 
inmate caught with a cell phone and the possibility that visits with family members can 
be cancelled is unfair.  Commenter states that the majority of the time the inmate is not 
the owner of the phone.  Commenter states that if two inmates are in one cell together 
and a phone is discovered, and both inmates get charged and run the risk of losing 
family visits, is unjust. 

Response to 565A:  See Response to 26A. 

Accommodation:  None. 

Comment 565B:  Commenter states that the Department already has fair punishment 
for this type of misconduct.  Commenter asks CDCR to think of inmate families, along 
with innocent people shouldn’t suffer something unfair. 
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Response to 565B:  See Response to 1A. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Commenter #566 
Comment 566A:  Commenter states that the proposed regulations are confusing to 
many, unfair, and contradicts the Department’s policy; which is to better lives and 
rebuild families.  Commenter states that an inmate cannot choose a cellmate and if a 
cellphone is found then both inmates receive a Rules Violation Report.  Commenter 
states that an inmate who has waited years to receive family visits runs the risk of losing 
visiting privileges for something that does not belong to them is unfair.  Commenter 
asks that the Department investigate those cases that have been taken away unjustly. 

Response to 566A:  See Response to 26A. 

Accommodation:  None. 

Commenter #567 
Comment 567A:  Commenter states that it is cruel and unfair for CDCR to even 
consider some of the proposed regulations.  Commenter states taking regular and or 
family visits away from inmates and their loved ones because they desired to stay in 
touch and happened to use a cell phone to do so is disproportionate to the rule 
violation.  Commenter states that contraband and cell phones have existed in prison for 
decades and have nothing to do with visiting.  Commenter states that CDCR is doing 
the bidding of companies like Global Tel Link who are the only ones that are being 
harmed financially. 

Response to 567A:  See Response to 149A. 

Accommodation:  None. 

Comment 567B:  Commenter states that the sustained disciplinary free period in order 
for an inmate with a minor victim to be eligible for family visits, of five and ten years is 
unreasonable and unfair.  Commenter gives case and sentence history, programming 
efforts, and 4 years disciplinary free, and states that he has been trying to get family 
visits since March of 2017 when it was reinstated for lifers; however was denied due to 
his victim was a minor.  Commenter states that his victim was not targeted due to his 
age, but due to gang activity more than 20 years ago. 

Response to 567B:  See Response to 12A. 

Accommodation:  None. 

Comment 567C:  Commenter states that he should be treated equally and should only 
need to meet the same criteria as everybody else.   

Response to 567C:  See Response to 1A. 

Accommodation:  None. 

Commenter #568 
Comment 568A:  Commenter states that the proposed regulations that take away 
visiting contradicts CDCR’s claims of recognition of the value of visitation, the claim to 
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provide effective rehabilitation and treatment and successful reintegration of offenders 
into the community, and the claim of recognition for diminished capacity and brain 
development of a minor in not realizing the consequences of their actions.  Commenter 
states specifically, that the penalties for possession of dangerous property or 
possession of a cell phone are draconian and cruel as these violations are not related to 
visiting. 
 

 

 

 

 

 

 

 

 

 

 

 

Response to 568A:  See Response to 32A.  See Response to 149A. 

Accommodation:  None. 

Comment 568B:  Commenter states that the sustained disciplinary free periods for 
inmates whose victim was a minor and the five and ten year disciplinary free period is 
not a reasonable time frame to show progression and self-improvement.  Commenter 
states that it is virtually a denial of a family visit, and in accordance to Senate Bills 260 
and 261, inmates who were 23 when committing their offense should be considered a 
minor.  Commenter states that it should only be minimal disciplinary time period. 

Response to 568B:  See Response to 33A. 

Accommodation:  None. 

Comment 568C:  Commenter states that all that should be required for any and all 
inmates is a case by case review of case factors by the Institutional Classification 
Committee.  Commenter states that all other requirements should be strictly the same 
for all inmates.   

Response to 568C:  Should the commenter wish to pursue changes to regulations and 
policy, GC Sections 11340.6 and 11340.7 embody the Administrative Law governing the 
process for petitioning to adopt, repeal, or amend current regulations.   

Accommodation:  None. 

Comment 568D:  Commenter states that under the current proposal, a regular lifer or 
term inmates can commit a homicide/murder, serve a SHU term, serve a period of 
Close Custody when they return to the General Population, and will be eligible for a 
family visit far sooner than a programming lifer inmate who has been found guilty of 
having a cell phone or being near one.  Commenter states that the regulations serve no 
penological interest, and is cruel and unusual punishment that is being imposed on 
inmates and their families who only want to stay connected and sometimes used a 
contraband cell phone to do so.  The Commenter states that taking away visits creates 
more stress, drives a wedge between inmates and families, and would be conducive to 
negative behavior. 

Response to 568D:  See Response to 1A. 

Accommodation:  None. 

Commenter #569 
Comment 569A:  Commenter states opposition to the proposed regulations in that 
taking away family visits from lifers, who have been waiting for decades, and the 
penalties that would include a prior offense, would be terrible and against CDCR’s 
rehabilitation mission. 
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Response to 569A:  As noted within the ISOR, new state law PC 6404 grants family 
visits to inmates who are sentenced to life without the possibility of parole or sentenced 
to life without a parole date established by the Board of Parole Hearings. The proposed 
changes will make the CCR compliant with this statute. The proposed changes also 
categorize the loss of family visiting privileges, and provide new eligibility of family visits 
for inmates convicted of a violent offense. 

Accommodation:  None. 

Commenter #570 
Comment 570A:  Commenter requests a copy of the Final Statement of Reasons and 
asks if the definition of “family member” within the regulations restricted to “immediate 
family members” or other people.  Commenter is requesting the definition of Family 
member in the regulations. 

Response to 570A:  Regarding participation in the family visiting program, inmate 
visitors must be immediate family members, as defined in Section 3000.  Regarding 
convictions involving a minor or family member,  convictions of PC 187 and 192 
involving a family member as defined in Section 3000 are exclusionary; as are all 
convictions for PC sections 243.4; 261; 261.5, 262; 264.1; 266c; 266j; 273a; 273d; 
273.5; 273.6; 285; 286; 288; 288a; 288.2; 288.5; 289; 289.5; 311.1; 311.2; 311.3; 311.4; 
313.1; 314; or 647.6.  

Accommodation:  None. 

Commenter #571 
Replicate- See Comment #445 

Commenter #572 
Comment 572A:  Commenter states that the proposed regulations are nothing more 
than a disguised attempt to circumvent the legislation that enacted Penal Code 6404, 
which is a means to afford Family Visits to more inmates, recognizing the rehabilitation 
effects. Commenter states that history has shown CDCR’s routine abuse and misuse of 
authority in carrying out discretionary acts when applying criteria toward inmates, giving 
the least possible.  Commenter states that CDCR’s claim of rehabilitation is 
unbelievable as inmates will continue to use substances, or continue to engage in 
misconduct which has little or no relation to their Family Visits.  Commenter states that 
enacting these regulations will undermine the rehabilitative intent of the legislation and 
allow CDCR to continue the status quo of providing Family Visits to the same or less 
number of inmates.  

Response to 572A:  See Response to 1A. 

Accommodation:  None. 

Comment 572B:  Commenter states that giving the Classification Committee the 
discretion and authority to determine eligibility pursuant to Section 3177(b)(1)(B) and 
(C) is a mistake because the committee members are merely CDCR Officers who have 
time in CDCR, and have taken tests that are reviewed by their co-workers, to become 
Classification members.  Commenter states that the tests are insufficient and 
insufficiently processed to assure due process and fair and proper implementation.  
Commenter states that they are a “jailhouse lawyer” and is familiar with the biased and 
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unfair practices of Classification Committees who either are unfamiliar with the rules 
and policies, or intentionally violate them because of dislike of the inmate. 
 

 

 

 

 

 

 

 

 

 

 

 

Response to 572B:  For the purposes of determining family visiting eligibility based on 
a Classification Committee case by case review for those cases requiring such a 
review, and in accordance with CCR, Title 15, Subsection 3376(c)(1), the Classification 
Committee shall consist of a Facility Captain or Correctional Captain, a Correctional 
Counselor III, a Correctional Counselor II, an Assignment Lieutenant or Program 
Lieutenant, an Educational or Career Technical Education program representative, and 
other staff as required.  As the Classification Committee is mainly comprised of custody 
and education management level staff, CDCR contends the Committee members are 
qualified to represent the best interests of the department in determining the 
rehabilitative needs of the inmate population.   

Accommodation:  None. 

Comment 572C: Commenter states that the default periods of Section 3317(b)(1)(B) 
and (C) of 5 and ten years, respectively, are irrational, unreasonable, counter-
productive, and impossible.  Commenter suggest 1 and 3 years would be more 
practical, considering how petty CDCR has become with a broken Rules Violation 
process, in which procedures are violated and guilt is almost guaranteed regardless of 
facts and evidence.   

Response to 572C:  See Response to 1A. 

Accommodation:  None. 

Comment 572D:  Commenter states that the required “documented participation in self-
help groups is unattainable because of the limited number of available slots in such 
groups, and that the waiting lists are exceptionally long. 

Response to 572D:  CDCR provides opportunities for qualifying inmates to participate 
in rehabilitative programs throughout the adult institutions.  As identified within the 
ISOR, allowing the ability to earn a family visit by demonstrating sustained positive 
programming serves as a deterrent from negative behavior, promotes positive 
programming and self-improvement, which in turn can increase the likelihood of 
successful reintegration into society and reduce recidivism. 

Accommodation:  None. 

Comment 572E:  Commenter states that the term “controlled substance” in Section 
3177(b)(2)(H) is overly vague and subject to abuse by Classification Committees and 
Disciplinary Officers in that possession of an aspirin or outdated fungal cream may 
result in a denial and or punishment.  

Response to 572E:  Controlled Substance is defined within the CCR, Title 15, 
Section 3000, and does not include aspirin or anti-fungal cream. 

Accommodation:  None. 

Comment 572F:  Commenter states that the default periods in 3315(f)(5)(H) through 
(I)3. are excessive and counterproductive.  Commenter states that they ignore the 
incentive of rehabilitation and focus on punishment.  Commenter states that it seems to 
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applaud lengthy sentences and questions how many inmates will still be in prison 5 or 7 
years later. Commenter questions what good a permanent ban would do.  Commenter 
states that CDCR is punishing inmate families and is doing the same as the Three 
Strikes law which proved costly with no real curb to crime. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 572F:  See Response to 21A. 

Accommodation:  None. 

Comment 572G:  Commenter states that in regards to Section 3006(a), the regulation 
is subject to abuse by CDCR staff interpreting “dangerous contraband” in a biased or 
prejudicial manner similar to what was described previous comment regarding Section 
3177. 

Response to 572G:  Dangerous contraband is clearly defined in CCR, Title 15, Section 
3000 Definitions. 

Accommodation:  None. 

Comment 572H:  Commenter states that any penalty must be attached only when the 
violation of the rules is directly related to the family visiting program, such as, when 
drugs or contraband is positively attributed to an inmate’s receiving a family visit. 

Response to 572H:  See Response to 149A. 

Accommodation:  None. 

Commenter #573 
Comment 573A: Commenter states that the regulations should not be promulgated as 
written.  Commenter states that penalties are already in place for visiting related 
misconduct and non-visiting related misconduct.  Commenter states that the regulations 
are not fair or conducive to CDCR’s stated goals of “promoting family ties”.  

Response to 573A:  In response to the commenter’s remarks regarding CDCR’s 
promulgation of these issues within the CCR, Title 15; this authority is granted under PC 
Section 5058, and is made in accordance with the APA.  In response to the proposed 
changes being aligned with CDCR’s goals, see Response to 474G. 

Commenter #574 
Comment 574A: Commenter states that he is incarcerated and it has been a blessing 
to have participated in the Family Visiting program.  Commenter states concerns with 
CDCR focusing on increasing the consequences for prisoners whom are found guilty for 
possessing a cell phone. 

Response to 574A:  See Response to 149A. 

Accommodation:  None. 

Commenter #575  
Comment 575A:  Commenter states concerns with the regulations regarding the 
exclusion of inmate visits for having access to wireless devices utilized to contact family 
and friends.   
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Response to 575A:  See Response to 149A. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Comment 575B:  Commenter states that they believe phone rates should be drastically 
cheaper to deter people from resorting to using a cellular device, and promote destitute 
people like himself to re-connect with family. 

Response to 575B:  See Response to 1A. 

Accommodation:  None. 

Comment 575C:  Commenter states that it is unfair to hold accountable people like 
himself, who cannot afford to purchase a high priced black market cellular device only 
because he may be double celled with another inmate who does.  Commenter states 
that he has no control or knowledge of what one of his roommates might do and to 
persecute him for another man’s action is harsh under the circumstances. 

Response to 575C:  See Response to 96B. 

Accommodation:  None. 

Comment 575D:  Comment asks for CDCR to provide more rehabilitative resources 
that would be able to better family bonds and reunification no matter what the economic 
status of an inmate is. 

Response to 575D:  See Response to 1A. 

Accommodation:  None. 

Commenter #576 
Commenter 576A:  Commenter states that they have concerns with the regulations that 
increase the consequences for prisoners whom are found guilty for possession of a cell 
phone.  Commenter cites his experiences with many life sentence inmates and their 
stories of spouses wanting divorce, wayward children, etc., and the inmate’s attribution 
of the problems to the lack of time spent as family.  Commenter states that when the 
CDCR decided to return family visits to lifers, that a surge of hope was felt and many 
individuals had something to look forward to.  Commenter states that these inmates are 
now worried that their family ties that are barely being repaired are in jeopardy of being 
broken again due to the regulations applying a visiting related penalty for a non-visiting 
related misconduct. 

Response to 576A:  See Response to 8C. 

Accommodation:  None. 

Commenter #577 
Comment 577A:  Commenter states that the punishment in the proposed regulations 
regarding inmates caught with a cellphone does not fit the violation.  Commenter states 
that there are already suitable punishments established and that these new 
punishments are too harsh, cruel and do not fit the violation.  Commenter states that 
this will only punish the family members and not the individual committed the violation. 
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Response to 577A:  See Response to 149A. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Comment 577B:  Commenter states that an inmate who assaults another inmate with a 
weapon or brute force, causing serious bodily injury, or death does not have to worry 
about losing his family visits because within a year or two he will have that privilege at 
reach.  Commenter states that an inmate caught with possession of a cell phone will 
automatically lose his family visits permanently without chance of earning them back. 

Response to 577B:  See Response to 24A. 

Accommodation:  None. 

Comment 577C:  Commenter states that the regulation was built without giving the 
family and inmate any type of consideration.  Commenter states that he is not implying 
that there should not be any consequences, but asks to find a more fit punishment for 
the violation.  Commenter states that family visits should be taken away only if the 
violation of the rule was already established and if the violation is committed in the 
visiting area.  

Response to 577C:  See Response to 506D. 

Accommodation:  None. 

Commenter #578 
Comment 578A: Commenter states that they have concerns with the regulations that 
enforce much crueler, harsh, and unusual consequences for inmates whom are caught 
and found guilty for possession of a cell phone.  Commenter states that they don’t 
believe inmate families should suffer for something that has nothing to do with family 
visiting.  Commenter states that there are other ways to go about punishment such as, 
loss of yard, store, packages, and phone time, that will only punish the person that fits 
the violation.  Commenter asks that CDCR reconsider and evaluate this matter. 

Response to 578A:  See Response to 149A. 

Accommodation:  None. 

Commenter #579 
Comment 579A:  Commenter states that the regulations concerning cellphones are 
unfair as CDCR does not give an inmate the right to refuse roommates and is writing up 
inmates for constructive behavior/possession of a cell phone.  Commenter states that 
this is creating an unsafe environment as inmates are either getting pushed to tell on 
their roommate or get into a physical confrontation to change a roommate who chose to 
own a cellphone.  Commenter states that CDCR is punishing both cellmates and taking 
away family visiting, which is creating a hostile environment to work against Proposition 
57 and give inmates more time.  Commenter states that CDCR is selfishly worried about 
their job security. 

Response to 579A:  See Response to 447C. 

Accommodation:  None. 
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Commenter #580 
Comment 580A:  Commenter feels that the consequences within the regulations for an 
inmate found in possession of a cell phone are not right.  Commenter states that 
cancelling family visits for 1 year, 3 years, or indefinitely is very wrong for all inmates 
who are doing long terms incarcerated and who’s families also have to suffer the 
consequence.   
 

 

 

 

 

 

 

 

 

 

 

 

Response to 580A:  See Response to 24A. See Response to 149A. 

Accommodation:  None. 

Comment 580B:  Commenter states that no memories can compare to the moments 
well spent with his wife and family through visiting. Commenter states that he has 
developed profound perspective and appreciation for life and to lose it all due to having 
a phone is unbearable and would be difficult to handle while incarcerated. 

Response to 580B:  See Response to 1A. 

Accommodation:  None. 

Commenter #581  
Comment 581A:  Commenter states that the proposed regulations regarding 
possession of a cell phone may result in loss of visits or family visits is beyond the level 
of the violation and should be looked on again before implementation.  Commenter 
states that their families should not have to endure such punishment of not seeing their 
loved ones for a long period of time. 

Response to 581B:  See Response to 149A.  See Response to 8C. 

Accommodation:  None. 

Commenter # 582  
Comment 582A:  Commenter states they wish to know why there is not a clearer 
definition of what “immediate family” means and questions what constitutes as a “step-
parent”.  Commenter states that the lack of definition and clarity is astounding and asks 
if there can be verbiage that clearly uses the “legal” definition. 

Response to 582A:  The definition for immediate family member is clearly defined 
within CCR, Title 15, Section 3000 as the legal spouse; registered domestic partner; 
natural parents; adoptive parents, if the adoption occurred and a family relationship 
existed prior to the inmate’s incarceration; step-parents or foster parents; grandparents; 
natural, step, or foster brothers or sisters; the inmate’s natural and adoptive children; 
grandchildren; and legal stepchildren of the inmate. 

Accommodation:  None. 

Commenter #583 
Comment 583A:  Commenter states that the policy is overbroad and overreaching with 
its exclusion of sex offenders from family visiting.  Commenter give some personal 
history in which he was charged but not convicted, yet cannot receive family visits.  
Commenter gives an example of an inmate, who has frequent disciplinary problems and 
receives rule violations, who was recently granted family visits.  Commenter argues that 
the policy is excluding inmates that are disciplinary free, but have no sex offense 
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convictions, just a polic report.  Commenter states that if sex offenders have the 
opportunity to be considered for parole, then they should not be excluded from family 
visits based upon a sex offense.  
 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 583A:  See Response to 16A. 

Accommodation:  None. 

Commenter #584 
Comment 584A:  Commenter states that inmates are being denied family visiting 
simply because someone under the age of 18 was harmed in their crime.  Commenter 
states that a serial killer who takes a (plea) deal of life without parole, to avoid a death 
penalty, can receive family visits after 5 years of Close Custody.  Commenter adds that 
someone that murders a woman can receive them in 3 years, and the same is with a 
“cop killer”.  Commenter states that the policy is outrageous and unfair, and that all 
inmates be afforded one chance as soon as the regulations are adopted.  Commenter 
states that if inmates get into trouble after the Title 15 is amended, then take them 
away. 

Response to 584A: See Response to 491A.  

Accommodation:  None. 

Commenter #585 
Comment 585A:  Commenter states that they appreciate the proposed regulations as 
they believe it will affect family reunification, and behavior within the prison, in a very 
positive and statistically provable manner. 

Response to 585A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support. 

Accommodation:  None. 

Commenter #586 
Comment 586A:  Commenter states that adding further punishment by restricting family 
visiting for possession of a cell phone is excessive punishment.  Commenter states that 
within current regulations several forms of punishment exist for this violation.  Comment 
states that on top of the 90 days added to the release date, privileges could be lost also, 
such as yard, dayroom, phone calls, visits, and canteen. 

Response to 586A:  See Response to 8C. 

Accommodation:  None. 

Comment 586B:  Commenter states that the implementation of the regulations will 
have a negative impact on the prison population.  Commenter states that in regards to 
“constructive possession”; that an inmate does not get to choose their cellmate, and that 
they cannot control what that cellmate chooses to possess.   Commenter states that 
many inmates will be faced with the decision with having to choose between living with 
someone who has a cellphone; and potentially losing their family visiting privileges; or 
receiving a Rule Violation Report for refusing a cellmate.  Commenter states that this 
can create a housing problem. 
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Response to 586B:  See Response to 447C. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Comment 586C:  Commenter states that the proposed regulations if implemented are 
excessive in punishment, cause a housing problem for the inmate population and 
custody officials, does not benefit the general public, and wrongly punishes the family 
members of an inmate who has no ties to the introduction of contraband.  Commenter 
asks that the current regulations be kept as they are.  

Response to 586C:  See Response to 1A. 

Accommodation:  None. 

Commenter #587 
Comment 587A:  Commenter states that the regulations are unfair to take away family 
visits for possession of a cellphone.  Commenter states that there are other ways in 
which to punish an inmate found with a cellphone in their possession.  Commenter 
states that the most unfair aspect of the regulations is that a law allows inmates who are 
lifers to get their family visits but now for some a little non-violent Rules Violation 
Report, can result in the extermination of family visits. 

Response to 587A:  See Response to 24A. 

Accommodation:  None. 

Commenter #588 
Comment 588A:  Commenter states that they support the proposed amendments to the 
extent that they are designed to actually accomplish the Department’s goal of increasing 
rehabilitation of the target population while ensuring the safety of visitors.  However, 
commenter states that they oppose the proposed amendments to the extent that they 
unreasonably limit family visiting without regard to the rehabilitation of inmates and 
protection of visitors.    

Response to 588A:  See Response to 31B. 

Accommodation:  None. 

Comment 588B:  Commenter states that the proposed subsection 3177(b)(1)(B) in 
regards to youth offenders and brain development be further amended to include 
inmates based upon their age at the time of their offense rather than at the time of 
conviction. 

Response to 588B:  CDCR acknowledges the commenter’s concerns; however, has 
determined the offender’s age at time of commitment shall remain intact. Should the 
commenter wish to pursue such changes, GC Sections 11340.6 and 11340.7 embody 
the Administrative Law governing the process for petitioning to adopt, repeal, or amend 
current regulations.   

Accommodation:  None. 

Comment 588C:  Commenter states that Subsection 3177(b)(1)(B) should apply to 
inmates under the age of 26 at the time of their offense.  Commenter cites court cases 
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and legislation that have begun to extend special treatment of youthful offenders to 
those who were under the age of 26 at the time of their offense.   
 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 588C:  See Response to 16D. 

Accommodation:  None. 

Comment 588D:  Commenter states that the text in the proposed regulations severely 
and unreasonably limits the types of rehabilitative programs that would qualify an 
inmate for family visits.  Commenter states that qualifying programs are less effective 
than non-qualifying programs and qualifying programs are too narrowly defined to 
address an inmate’s individual criminogenic needs.  Commenter states that the 
regulations need to be further amended to include inmates with a history of participation 
in programs, including Milestones Completion Credit-earning programs, Rehabilitative 
Achievement Credit-earning programs, Educational Merit Credit-earning programs, and 
other programs targeted at the individual’s criminogenic needs.   

Response to 588D:  As noted within the ISOR, proposed Subsection 3177(b)(1)(B) 
gives examples of qualifying self-help groups, including Anger Management; Narcotics 
Anonymous; and Alcoholics Anonymous.  As such, documented participation in self-
help groups is not necessarily limited to the examples given. 

Accommodation:  None. 

Comment 588E:  Commenter states that the regulations unreasonably exclude sex 
offenders just because they are sex offenders.  Commenter states that sex offenders do 
not categorically pose more risk of harm to their visitors and are not less likely to benefit 
from the direct and indirect rehabilitative effects of the proposed regulation.  Commenter 
states that with or without rehabilitation, sex offenders are the less likely to reoffend 
than any other type of offender.  Commenter states that the exclusion of sex offenders 
does nothing to increase safety and endangers the public by removing the direct and 
indirect rehabilitative benefits of the family visits program.   

Response to 588E:  See Response to 16A. 

Accommodation:  None. 

Comment 588F:  Commenter states that if the Department claims that there are not 
enough resources to allow everyone to earn family visits that inmates should be 
excluded based upon risk of harm and amount of programming rather than categorically 
based upon their offense.  Commenter included “cited works” to support his comments 
(i.e. publications, Blueprint, court cases, legislative analysis, and studies.) 

Response to 588F:  Eligibility for participation in the FVP is based on an inmate’s case 
factors, and not upon the availability of departmental resources as implied by the 
commenter. 

Accommodation:  None. 

Commenters #589 through #602 
Replicates- See Comment 317 

Commenter #603 
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Comment 603A:  Commenter states after reviewing the proposed regulations regarding 
the multi-faceted punishment which stem from possessing a cellphone, constructive 
possession of a cellphone, or repeatedly violating those same offenses,  that they have 
concluded that the officials empowered to make change to the Title 15 and policies are 
not taking the time to think through the consequences which affect the inmates, their 
wives and family adversely.  Commenter states that taking away the visits, which is the 
only avenue of physical contact between man and wife, man and child, and man and his 
friends, is not only unethical but unconstitutional. 
 

 

 

 

 

 

 

 

 

 

 

 

Response to 603A:  See Response to 1A.   

Accommodation:  None. 

Comment 603B:  Commenter states that the Senior Hearing Officers are basically 
following a general format instead of using unique discretions as they apply, and the 
only sure evidence relied upon is what constructive possession entails.  Commenter 
states that “guilt in pairs, no matter what the circumstances”.  Commenter states that a 
Rules Violation Report will still be heard and ruled upon if a cellphone was slid under a 
door unbeknownst to two inmates living there, and results in loss of hugs and kisses. 

Response to 603B:  See Response to 26A.   

Accommodation:  None. 

Comment 603C:  Commenter states that the regulations need to be amended to show 
distinction in the penalty per violation class.  Commenter states that possession of a 
drug will merely give an inmate additional time and loss of privileges but possession for 
sales or distribution/trafficking are two classes that are more severe.  Commenter states 
that the proposed text relied upon in the notice regarding cellphones show no lesser 
disciplinary action for mere possession and no differing discipline for shown distribution 
of a phone.  Commenter states that it is disconcerting that the same disciplinary applies 
even if one lives within an area near and where a cellphone is found and ownership is 
not ascertainable. 

Response to 603C: See Response to 506D.  Regarding the Commenter’s statements 
regarding constructive possession, see Response to 26A. 

Accommodation:  None. 

Comment 603D:  Commenter infers that the changes are being politicized by big 
money corporations who stand to benefit by the criminal deterrents imposed to take 
away physical contact between inmates and their loved ones and is conflicting with 
CDCR’s personal mission statement.  Commenter states that it would be nice to see 
CDCR not allow “GTL” the power over its decision making rushing them to employ 
deterrents that affect men’s families. 

Response to 603D:  See Response to 1A.   

Accommodation:  None. 

Commenter #604 
Comment 604A: Commenter states that it is difficult to imagine the heartache that will 
occur should a prisoner have to explain to their family that their family visits and contact 
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visits have been restricted for a very long duration or permanently due to being found 
guilty for possession or constructive possession of a cellphone. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 604A:  See Response to 1A. 

Accommodation:  None. 

Comment 604B:  Commenter states that CDCR must be very mindful of the effects of 
these extreme consequences as visits are a positive thing for inmates.  Commenter 
states that the reasons for CDCR to implement these harsh consequence for such rule 
violations is well understood and not disputed; however asks that CDCR not allow 
visiting privileges to be affected due to the fact that these matters do not relate to the 
visiting program.  Commenter asks that CDCR does not punish their loved ones for 
something they had nothing to do with. 

Response to 604B:  See Response to 1A.   

Accommodation:  None. 

Commenter #605 and #606 
Replicates- See Commenter 482 

Commenter #607 
Replicate- See Commenter #42 

Commenter #608 
Replicates-See Commenter #317 

Commenters #609 and #610 
Replicates- See Commenter #422 

Commenter # 611 
Comment 611A:  Commenter states that the regulations are creating prejudice and 
bias.  Commenter states that the exclusion of sex offenders is targeting and singling 
them out as “lepers” in today’s prison system.  Commenter states that the regulations 
reject a policy of equality for all and judging this class is sentencing sex offenders far 
and above what the courts did.    

Response to 611A:  See Response to 16A. 

Accommodation:  None. 

Commenter #612 
Comment 612A:  Commenter states that the proposed regulations should not be 
promulgated as written.  Commenter states that CDCR already has penalties in place 
for prisoners who get caught and found guilty of possession of a cell phone; that result 
in privileges being taken for 30, 60 or 90 days.  Commenter adds that the credit lost 
cannot be restored, so its time one cannot get back.   

Response to 612A:  See Response to 8C. 

Accommodation:  None. 
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Comment 612B:  Commenter states that the enforcement of these sudden and crucial 
changes by CDCR will make housing for inmates complicated.  Commenter states that 
the majority of inmates does not own phones and have no control of knowing if their 
new cell mate has a phone.  Commenter states that if a phone is found in the cell then 
both inmates will get charged.  Commenter states that this is an example of what many 
prisoners go through due to correctional staff doing a poor job and not investigating who 
that cell phone belongs too, and that it makes their job easier if both inmates get found 
guilty.   
 

 

 

 

 

 

 

 

 

Response to 612B:  See Response to 26A. 

Accommodation:  None. 

Comment 612C:  Commenter states that CDCR should reconsider taking family visits 
away for such violations.  Commenter states that it took many years to get family visiting 
for inmates serving life sentences and now they want to take them away for many years 
if not permanently.  Commenter states that families shouldn’t be punished. 

Response to 612C:  See Response to 8C. 

Accommodation:  None. 

Commenter #613 
Comment 613A:  Commenter states that they represent an organization and are 
appreciative but also concerned with the proposed changes to the Title 15.  Commenter 
states that they are encouraged by CDCR’s efforts to increase family connections and 
urge CDCR to further support those connections.  Commenter cites scientific research 
that shows visits from loved ones decrease recidivism rates among incarcerated people, 
increases public safety, and does not pose a risk to institutional security.  Commenter 
states that family overnight visits are a great addition to the visiting program because it 
provides more time for family connection and better quality time spent outside of the 
correctional situation.  Commenter adds that they applaud the Legislature and the 
CDCR for the expansion of family visits to lifers, as it will increase lifer’s re-entry.   

Response to 613A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support.  PC Section 6400 requires CDCR to consider the value of visiting 
as a means to improve the safety of prisons, the important role of visitation in 
establishing and maintaining meaningful connections with family and community, and 
the important role of visitation in preparing an inmate for successful release and 
rehabilitation when amending existing regulations or adopting new ones.  The proposed 
regulations embody CDCR’s recognition and consideration of the value of visiting; and 
allow more offenders to qualify for participation in the FVP based upon their positive 
behavior. 

Accommodation:  None. 

Comment 613B:  Commenter states that CDCR does not have the authority to restrict 
family visits for rule violations that happened prior to these regulations’ implementation.  
Commenter states that if CDCR was genuine about using the threat of lost family visit 
privileges as a determent for possessing a cellphone, then it should only apply that 
regulation to rule violations which occur after the Notice of these regulations was 
published.  Commenter states that retroactive application would be highly inflammatory 
and bad correctional practice, and CDCR should clarify that only rule violations that 
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occurred after December 29, 2017 should be considered for denial of family visiting.  
However, Commenter urges that this provision be deleted from the regulations. 
 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 613B:  See Response to 11A. 

Accommodation:  None. 

Comment 613C:  Commenter suggests that instead of punishing family and 
incarcerated people for cell phones, CDCR should increase access to phone calls 
through CDCR’s Inmate Telephone Program.  Commenter states that even while CDCR 
is increasing access to family visits for lifers, it is also further restricting access to “all 
visits” for institutional rule violations.   

Response to 613C:  See Response to 8C. 

Accommodation:  None. 

Comment 613D:  Commenter states that prohibiting family visits for cell phone 
possession does not meet the necessity or authority requirements of Government Code 
Section 11349, in that CDCR has failed to provide evidence or authority on which the 
regulations are based.  Commenter suggests striking 3315(f)(5)(Q) from the regulations 
and that increasing phone call access would decrease an incarcerated person’s 
incentive to possess a cell phone. 

Response to 613D:  CDCR contends the proposed regulations are in compliance  
with GC Sections 11340 et seq. (APA); and CCR, Title 1, Division 1, Article 2 (Criteria 
Applied in the Review of Proposed Regulations).  As noted within the ISOR, 
PC Section 5058 authorizes the Director to prescribe and amend regulations for the 
administration of prisons. 

Accommodation:  None. 

Comment 613E: Commenter forwarded comments shared by 218 prisoners regarding 
the change in family visits.   

Commenter(s) states that new rule 3315(f)(5)(I)1. through 3315(f)(5)(I)3. imposes 
harsher punishment for “constructive possession” per Section 3006(a) and 3006(C)(20).  
Commenter states that double celled inmates have no recourses to remedy the 
avoidance if an individual cellmate is not willing to own up to possession of contraband, 
which violates due process.  Commenters propose that policy be put in place to make 
cell moves possible within a reasonable time frame and or void a constructive 
possession charge if one individual takes responsibility for possession of contraband. 

Commenters state that restrictions on the family visiting program due to disciplinary 
concerns should be limited to activity directly related to the family visiting program.  
Commenters state that the family visiting program is a means to reconnect with families 
and society and should not be used arbitrarily for punitive measures. 

Response to 613E:  Regarding Commenter’s statements pertaining to constructive 
possession, see Response to 26A.  Regarding Commenter’s concerns pertaining to 
family visiting restrictions within the proposed changes, see Response to 8C. 

Accommodation:  None. 
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Commenter #614 
Comment 614A: Commenter states that they disagree with the proposed regulations in 
Sections 3177(b)(1)(B) and 3177(b)(1)(C).  Commenter states that many inmates were 
young and naïve and their decisions resulted in a life sentence.  Commenter states that 
the new laws give lifers hope; however that the regulations sets their loved ones in a 
distinct category.  Commenter states that the regulations continue to punish and should 
reflect the same requirements as regular individuals who have family visiting privileges. 

Response to 614A:  As noted within the ISOR, new state law PC 6404 grants family 
visits to inmates who are sentenced to life without the possibility of parole or sentenced 
to life without a parole date established by the Board of Parole Hearings. The proposed 
changes will make current regulations compliant with this statute in removing the 
eligibility exclusion for inmates who are sentenced to life without the possibility of parole 
or sentenced to life without a parole date established by the Board of Parole Hearings; 
and there have been no changes within the proposed regulations regarding the eligibility 
of any inmate’s family members. 

Accommodation:  None. 

Comment 614B:  Commenter states that Section 3315(f)(5)(Q) is misplaced as the 
punishment has no relation to visiting.  Commenter states that it is not a visiting 
infraction and should not impose any punishment toward visiting, as it does more harm 
than good.  Commenter states that the regulations should be revised and a case by 
case determination should be afforded to the above sections.   

Response to 614B:  See Response to 506D. 

Accommodation:  None. 

Commenters #615 through #617 
Replicates - See Commenter #539  

Commenter #618 
Comment 618A:  Commenter states that family and family visiting are essential to the 
rehabilitation of each and every prisoner held in CDCR.  Commenter states that family 
visiting helps inmates understand their overall role in society based upon the 
relationship with family.  Commenter states that family visits allow prisoners to reclaim 
their humanity and become responsible.   

Response to 618A:  The proposed regulations embody CDCR’s recognition and 
consideration of the value of visiting; and allow more offenders to qualify for 
participation in the FVP based upon their positive behavior. 

Accommodation:  None. 

Comment 618B:  Commenter states that the proposed regulations put a blanket 
restriction over prisoners being able to participate in family visitation altogether and 
visits with minors due to certain violent factors in case history.  Commenter states that 
this does not allow CDCR to properly evaluate case by case who may actually qualify 
those who have previously been “permanently restricted”.  Commenter states that every 
inmate who had previously been “permanently restricted” should receive a hearing to 
determine if the prisoner has the potential or has changed in significant ways necessary 
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to be re-classified suitable with those who they were previously restricted from visiting.  
Commenter states that at the bare minimum allowed family visitation with immediate 
family approved on the visiting list.   
 

 

 

 

 

 

 

 

 

 

Response to 618B:  Regarding Commenter’s statements regarding exclusionary 
criteria, see Response to 8C.  Regarding the commenter’s suggestions for changes to 
existing regulations, should the commenter wish to pursue such changes, GC Sections 
11340.6 and 11340.7 embody the Administrative Law governing the process for 
petitioning to adopt, repeal, or amend current regulations.   

Accommodation:  None. 

Commenters #619 and # 620 
Comment A:  Commenter commends CDCR for revising the regulations so families can 
be together.  Commenter states that families are the only lifeline for an inmate.  
Commenter believes in the importance of rehabilitation and that the privilege of 
overnight family visiting is an integral part of that rehabilitation process.  Commenter is 
concerned that in Subsection 3371(b)(1), particularly 3371(b)(1)(A), that to deny 
rehabilitation at any level, to deny people the opportunity to participate would be 
egregious and a disservice.  Commenter states that everyone should be given the 
opportunity and have the right to spend quality time with their immediate family outside 
of the community visiting room. 

Response to A:  See Response to 146A. 

Accommodation:  None. 

Comment B:  Commenter states that there concern is in lieu of a non-conviction clause 
in Subsection 3177(b)(1)(A) that states that visits may be prohibited where, “substantial 
documented evidence or information of the misconduct described in section 3177(b)(1) 
exists without criminal conviction”.  Commenter states that this impedes the 
rehabilitation process and that they have a loved one who is negatively impacted by 
this. Commenter gives some case history of their loved one and states that the “clause 
holds inmates who have not been convicted of a crime to the same standard of 
someone who has.  Commenter asks that Overnight Family Visiting be made available 
to all inmates as it is part of the rehabilitation process. 

Response to B:  CDCR acknowledges the commenter’s concern; however, Subsection 
3177(b)(1)(A) was not amended in this rulemaking and is outside of the scope of this 
proposed regulatory change.  Should the commenter wish to pursue such changes, GC 
Sections 11340.6 and 11340.7 embody the Administrative Law governing the process 
for petitioning to adopt, repeal, or amend current regulations.   

Accommodation:  None. 

Commenters #621 through #628 
Comment A:  Commenter states that visitation, including overnight visits, has been 
shown to improve human connection, thereby reducing recidivism and increasing 
successful re-entry after imprisonment.  Commenter states that all prisoners would 
benefit from greater access to visitation and that the rules and regulations around 
visitation are already unnecessary harsh with excessive restrictions.  Commenter states 
that visitation must not be used as punishment for rules violations.  
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Response to A:  See Response to 8C. 
 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Commenter #629 
Comment 629A: Commenter states that visitation, including overnight visits, has been 
shown to improve human connection, thereby reducing recidivism and increasing 
successful re-entry after imprisonment.  Commenter states that all prisoners would 
benefit from greater access to visitation and that the rules and regulations around 
visitation are already unnecessary harsh with excessive restrictions.  Commenter states 
that visitation must not be used as punishment for rules violations.  

Response to 629A:  See Response to 8C. 

Accommodation:  None. 

Comment 629B:  Commenter urges CDCR to not harshly restrict or even permanently 
bar overnight family visits for prisoners who are charged with rules violations.  
Commenter is opposed to CDCR implementing penalties in the form of loss of family 
visits, and urges CDCR to not punish prisoners who are found in possession of drugs or 
cell phones via loss of family visits for 1, 3 and 5 years.  Commenter states that they 
urge CDCR not to punish prisoners with certain drug-related violations with the 
proposed even steeper penalties, including permanent exclusion from the family visiting 
program. 

Response to 629B:  See Response to 506D. 

Accommodation:  None. 

Commenter #630 
Comment 630A:  Commenter states that this new regulation may act as a deterrent, 
but only to those few inmates who worry about getting visits.  Commenter states that 
history has shown since after slavery that visiting has always been an incentive for 
inmates who maintain positive programming, and that visiting has kept inmates in a 
good programming status.  Commenter states that California has always faced difficulty 
keeping contraband such as drugs and alcohol out of prisons.  Commenter states that 
the new regulations consider cellphones and components dangerous as implied in 
Section 3006(a) “possession of dangerous property”. Commenter states that 100% of 
the inmate population can at will manufacture, possess and distribute alcohol; however 
alcohol is excluded in the regulations. 

Response to 630A:  Regarding Commenter’s statements regarding visiting restrictions, 
see Response to 8C.  Regarding Commenter’s statements pertaining to dangerous 
property, see Response to 401A.  

Accommodation:  None. 

Commenter 630B:  Commenter states understanding of the effort in reducing violence, 
decreasing the level of contraband, and promoting positive behavior and self-
improvement. Commenter states that the word “control leaves a lot of room for  
interpretation, and that at a minimum every inmate who receives regular or frequent 
visits, contact and non-contact, and Family Visits should be allowed to choose to live in 
a Single Cell.  
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Response to 630B:  Inmate housing assignments are regulated by CCR, Title 15, 
Section 3269 Inmate Housing Assignments; which was not amended in this rulemaking 
and is outside of the scope of this proposed regulatory change.  Should the commenter 
wish to pursue such changes, GC Sections 11340.6 and 11340.7 embody the 
Administrative Law governing the process for petitioning to adopt, repeal, or amend 
current regulations. 

Accommodation:  None. 

Comment 630C:  Commenter states that the regulation is unfair as it only applies to 
2.5% of the population.  Commenter states that all new regulations should be fair and 
non-bias, and focus on inclusion of all inmates.  Commenter states that the new 
regulation more than triples the punishment for a very small group of inmates and 
families.  Commenter states that since the regulations only target that 2.5% of inmates 
from possessing a cell phone, and that 2.5% cannot control other inmates, that it is 
difficult to see how this regulation will decrease contraband.  

Response to 630C:  Commenter does not provide evidence or objective research to 
support their position. See Response to 8C. 

Accommodation:  None. 

Comment 630D:  Commenter states that only inmates with actual people visiting them 
will continue good programming, and that this new regulation will only punish those 
rehabilitated prisoners and their families and goes against bonding and family ties.  

Response to 630D:  See Response to 1A. 

Accommodation:  None. 

Commenter #631 
Comment 631A: Commenter states that the regulations are too harsh and dramatic and 
feels like group punishment in using family members as part of the penalty.  Commenter 
states that this will break up families which detours the rehabilitation progress.  

Response to 631A:  See Response to 1A. 

Accommodation:  None. 

Comment 631B:  Commenter cites the Notice of Change which states 22,306 
cellphones were found from July 2014 to March 2017.  Commenter states that between 
trained staff and dogs, that this only averages less than one cell phone per day for each 
institution.  Commenter questions whether this should really be considered a serious 
rule violation.  Commenter asks if this is worth the punishment that can last for years 
and only can affect the families and children who need communications with their 
families in general.  Commenter states that this is not all about punishing the inmate 
who has done wrong.  

Response to 631B:  See Response to 149A. 

Accommodation:  None. 
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Comment 631C:  Commenter suggests the alternative if this were to be treated as 
“personal” punishment then, take away good time, yard time, packages, and whatever 
else can be used as punishment for the inmate, and not make the families suffer.   
 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

Response to 631C:  See Response to 1A. 

Accommodation:  None. 

Comment 631D: Commenter suggests that the CDCR can have Global Tel Link (GTO) 
start a program in California that they currently have in the Colorado Department of 
Corrections that allow tablets for video phone calls. Commenter provided two links to 
news reports addressing this situation.  

Response to 631D:  See Response to 1A. 

Accommodation:  None. 

Comment 631E:  Commenter suggests CDCR looks into inmates being able to 
purchase similar cell phones that children use, that have parental monitoring, but 
monitored to CDCR’s rules and regulations.  

Response to 631E:  See Response to 1A. 

Accommodation:  None. 

Comment 631F:  Commenter states that if 2 inmates share one cell, both inmates 
should not be liable being that one should not be responsible for the other’s choice of 
actions.  

Response to 631F:  See Response to 1A. 

Accommodation:  None. 

Commenter #632 
Replicate- See Comment 517 

Commenter #633  
Comment 633A:  Commenter states that the regulations require an inmate to have no 
serious rules violations for 5 and ten years.  Commenters state that an inmate could 
receive a serious rules violation for actions such as,  hanging a tee-shirt on a clothesline 
rather than in his cell, taking too long in the shower, talking too loud in the facility clinic, 
being minutes late to his work assignment, and being on the phone 2-4 minutes later 
than allowed.  Commenter states that this isn’t realistic for the prison population and to 
be punished by not allowing one an overnight visit for this is cruel and unusual 
punishment.  

Response to 633A:  Regarding Commenter’s statement pertaining to the classification 
of rules violations, serious rules violations are defined within CCR, Title 15, 
Subsection 3315(a).  Regarding Commenter’s statements regarding the imposition of a 
disciplinary free period, see Responses to 12A and 479A. 

Accommodation:  None. 
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Comment 633B:  Commenter states that the regulations note that approval for 
overnight family visiting will be determined by a committee only if the unreasonable 
considerations are met, and that the reports validity cannot be proven as they may be 
claimed by other prisoners in vindication or retaliation.  Commenter states that they 
hope the committee would take into account the inmates recent behavior and base their 
decisions on facts and current actions. 

Response to 633B:  See Response to 1A. 

Accommodation:  None. 

Commenter #634 
Replicate- See Comment 475 

Commenter #635 
Comment 635A:  Commenter states that her husband has been incarcerated for a 
lengthy time, has programmed, been disciplinary free since 2006, and was eligible for 
family visits before they were taken away.  Commenter states that her husband’s 
charges were rape and kidnapping with the victim being neither a family member nor a 
minor.  Commenter asks if this the criteria for denial or just the rape charge.  
Commenter understands that family visits are an important privilege and the importance 
of an inmate being disciplinary free and working towards rehabilitation.  Commenter 
believes her husband should be afforded the privilege to have family visits again.  

Response to 635A:  Regarding Commenter’s statements about her husband, see 
Response to 1A.  Regarding family visiting exclusionary criteria, the existing 
Subsection 3177(b)(1) states family visiting shall not be permitted for inmates convicted 
of a violent offense, to include rape (PC 261).  This exclusion was carried forward into 
the proposed changes, and has not been changed. 

Accommodation:  None. 

Commenter #636 
Commenter 636A:  Commenter is concerned about the regulations as they directly 
affect him and that they are the key to change in the old prison mentality.  Commenter 
give some personal and case history and states that the incentive of the new laws has 
deterred him from negative behavior.  Commenter states that he is glad that CDCR is 
allowing lifer’s overnight visits. Commenter states that it helps establish and maintain 
meaningful connections with family and the community.  

Response to 636A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support. 

Accommodation:  None. 

Comment 636B: Commenter states that he agrees with the regulations that allow a 
Classification Committee a case by case review for inmates convicted of a violent 
offense crime where the victim was a minor, provided the inmate can and has 
demonstrated positive behavior.  Commenter understand the disciplinary free period, 
but suggests that the ten year period be reduce to three years, in which the Committee 
still has discretion.  Commenter states that the three year disciplinary period will be 
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more of a deterrent to negative behavior, and will promote positive programming and 
self-improvement. 
 

 

 

 

 

 

 

 

 

 

Response to 636B:  As noted within the ISOR, CDCR recognizes minors who have 
committed a violent offense where the victim was a minor or family member may have 
done so because their maturity level was low and they were unable to comprehend the 
potential consequences of their crime, they were susceptible to peer and/or gang 
pressure, or they lacked a sense of personal identity at the time. CDCR also recognizes 
that as a minor ages, development of the brain progresses with the likelihood of 
maturation into adulthood, at which time, a young adult may come to realize the wrong 
in their actions that resulted in a prison term and the consequences of their actions in 
the future. The five year disciplinary free period from serious RVRs is thought to be a 
reasonable time frame to show progression towards rehabilitation and self-
improvement. Recognition of the inmate’s immaturity and early developmental stage 
was taken into account in setting the sustained disciplinary-free period at five years in 
relation to the ten year period put in place for an inmate who committed a violent crime 
where the victim was a minor or family member as an adult. 

Accommodation:  None. 

Commenter #637 
Comment 637A:  Commenter states that they are writing in to simply express their 
opposition to the proposed regulation. 

Response to 637A:  CDCR notes the commenter’s opposition. 

Accommodation:  None. 

Commenter #638 
Comment 638A:  Commenter states they oppose the regulation change to restrict or 
bar overnight family visits due to rules violations.  Commenter states that visits have 
shown to improve outcomes both in and beyond incarceration, and this change is 
unduly harsh without any evidence to support that it would achieve its goal.  Commenter 
states that in fact, the evidence is contrary. 

Response to 638A:  CDCR notes the commenter’s opposition to the proposed 
changes.  The commenter does not provide evidence or objective research to support 
their position. 

Accommodation:  None. 

Commenter #639 
Comment 639A:  Commenter thanks CDCR for taking positive steps to restore family 
visits to some inmate that had not previously qualified for them.  Comment encourages 
CDCR to be fully inclusive and not to discriminate against any specific inmate 
population, specifically sex offenders and condemned inmates.  Commenter states that 
all inmates regardless of their charges should have the right to be eligible for family 
visits.  Commenter states that any inmate who follows CDCR regulations, participates in 
self-help programs, and is free of any serious rules violations for 5 years should qualify.  

Response to 639A:  As noted within the ISOR, access to visiting is a privilege, and not 
a right afforded to inmates.  The exclusionary criteria regarding condemned inmates 
and convictions for sex offenses have not been imposed or removed within the 
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proposed regulations.  These restrictions are carried into the proposed regulatory 
changes in accordance with existing CCR, Title 15, Subsections 3177(b)(1) and 
3177(b)(1)(B)(2).  
 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Commenter #640 
Comment 640A:  Commenter states that they oppose the changes to the family visiting 
policy.  Commenter states that family visitation, including overnight visits, which these 
changes would withhold, is beneficial to prisoner well-being and prison morale.  
Commenter states that separating imprisoned people from their families cause 
emotional anguish and is unnecessarily cruel.  Commenter states that the denial of 
family visiting as a form of punishment is deeply unethical.  Commenter asks that all 
inmates be allowed to have family visitation, including overnight visitation. 

Response to 640A:  See Response to 1A. 

Accommodation:  None. 

Commenter #641 
Comment 641A:  Commenter states that the changes to regulations that result in 
penalizing people/inmates for wanting contact with their families by taking away their 
visit is convoluted and counter-productive. Commenter states that family and friends 
play a vital role in an inmate turning his life around and creating support, and although 
cellphones are illegal, the taking away family visit for five years is harsh.  Commenter 
states that there has to be a more efficient way to address this issue. 

Response to 641A:  As noted within the ISOR, the proposed regulatory amendment 
adds a temporary suspension of family visiting privileges in addition to existing regular 
visiting dispositions, specifically providing loss of FVP for one year for the first offense, 
three years for the second offense, and five years for the third offense.   

The introduction of contraband into an institution presents a serious threat to the safety 
and security of inmates, the public, and staff.  It is known that inmates who are in 
possession of cellular telephones have used them for various criminal activities. These 
criminal activities include, but are not limited to: conspiracy to introduced controlled 
substances, organized crime, willfully participating/assisting with street gang activities, 
escape attempts, and criminal activity within the facility/institution.  The inclusion of loss 
of family visits for the possession of dangerous contraband and/or any component or 
accessory of any cellular telephone or wireless communication device serves to 
encourage an inmate in refraining from participating in the introduction of contraband. 

Accommodation:  None. 

Comment 641B:  Commenter suggests providing upgraded technology that will allow 
each prisoner to possess an I-pad, I-phone, or other electronic device that will allow 
them to have access in their cell to make calls, facetime, and even explore the internet 
with the same guidelines “GTL” has installed when utilizing their monitored calls; just as 
parents can limit access for their children’s electronic devices.  Commenter states that 
the inmates can but their own device as they do with televisions and radios, and 
purchase a monthly ducat for a phone plan or buy minutes.  Commenter states that if 
disciplinary matters occur then their I.D. phone could be confiscated at any time. 
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Response to 641B:  See Response to 1A. 
 

 

 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Comment 641C:  Commenter states that such punishment is cruel and can be resolved 
with other forms of penalties such as, loss of good time credit, yard time, packages, 
commissary, etc., and not involve family bonds and ties. 

Response to 641C:  See Response to 8C. 

Accommodation:  None. 

Commenter #642 
Comment 642A:  Commenter states that it is unfair how CDCR is attempting to take 
away it’s inmates family visiting privileges for being in possession of cellular devices as 
if the inmates and their families are responsible for the introduction of them into the 
prisons.  Commenter states that the regulations say nothing about punishment towards 
its corrupt staff members who introduce contraband into the facilities with the intent to 
sell them to an inmate, or employ the inmate to sell contraband for them.    

Response to 642A:  See Response to 1A. 

Commenter 642B: Commenter states that it is shameful that CDCR is attempting to 
shift blame of this problem off of their own staff and onto inmates and inmate families, 
and painting a picture to the unknowing public that inmates are smuggling 6 inch by 4 
inch wide smart phones past metal detectors and x-ray scanners inside their rectums.  
Commenter states that this is absurd and should be illegal to take away an inmate’s 
family visiting for something that has nothing to do with visiting.  Commenter asks where 
the rule violation reports which prove that even 20% of the total amount of cellphones 
found in CDCR have come out of its visiting rooms. 

Response to 642B:  See Response to 1A. 

Accommodation:  None. 

Commenter #643 
Comment 643A:  Commenter is pleased that CDCR is taking positive steps to restore 
some family visits and agree with the process of using a Classification Committee to 
look at each inmate individually, and that the committee’s decision is appealable via the 
602 process.  Commenter states that their issue with the regulations is that they should 
be fully inclusive and should not discriminate against any inmates, specifically sex 
offenders and condemned inmates.  Commenter states that all inmates, regardless of 
their charges should have the right to be eligible for family visits.  Commenter states 
that any inmate, who programs well, follows CDCR regulations, participates in self-help 
programs, and is free of any serious rules violations for 5 years should qualify. 

Response to 643A: See Response to 16A. 
 
Comment 643B:  Commenter states that the definition of a “minor” should be defined 
by the recent Youth Offender Parole Hearing laws enacted. 

Response to 643B:  See Response to 16D. 
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Accommodation:  None. 
 

 

 

 

 

 

 

 

 

 

 

 

 

Commenter #644 
Comment 644A:  Commenter states that they oppose CDCR’s attempt to harshly 
restrict or permanently bar overnight family visits for inmates who are charged with rules 
violations.  Commenter states that all inmates should have the right to family and 
overnight visitation regardless of level of conviction, security status, or any rule violation 
which occurred inside the prison.  Commenter states that using family visits as a means 
of punishment for any reason is inhumane.   

Response to 644A:  See Response to 146B. 

Accommodation:  None. 

Comment 644B:  Commenter states Family visits are critically vital to inmate’s 
rehabilitation, morale, mental health, and their sanity.  Commenter states that 59% of 
inmates in state prison have never had a visit from a family member due to being 
housed over 300 miles away from where they lived prior to being incarcerated, and the 
high cost of transportation, food, and lodging, and lack of financial resources.  
Commenter states that separating families from face to face visits and overnight visits is 
mentally distressing and destroys family relationships for inmates, as well as families 
and children, as if the inmate disappears from their families.   

Response to 644B:  See Response to 1A. 

Accommodation:  None. 

Comment 644C:  Commenter states that CDCR is not a judge or jury and should not 
have the authority to sentence inmates to such harsh, cruel and unusual punishment of 
restricting all family contact and phone calls based on subjective rules violations.  
Commenter states that there is too many staff who abuse inmates and have a culture of 
excessive abuse and power, and cites the Stanford Prison Experience. 

Response to 644B:  In response to the commenter’s remarks regarding CDCR’s 
promulgation of these issues within the CCR, Title 15; this authority is granted under 
PC Section 5058, and is made in accordance with the APA.  Regarding Commenter’s 
additional statements, see Response to 1A. 

Accommodation:  None. 

Comment 644D:  Commenter states that CDCR not be given authority to end overnight 
family visits or any form of family visits without a jury and due process.  Commenter 
adds that taking away family visits of any kind cannot be a form of punishment.  
Commenter states that inmate should be allowed to choose face to face visits or video 
visits dependent on his family needs. Commenter states that the cost of Family Visits 
cannot be higher than the community cost and price gouging inmates and their families 
is not acceptable. 

Response to 644D:  See Response to 1A. 

Accommodation:  None. 

Commenter #645 
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Comment 645A:  Commenter states that Section 3177(b)(1)(B-C) needs to be 
rewritten.  Commenter states that the section says the Committee will look at all files, 
even court transcripts.  Commenter states that court transcripts should only matter if it 
helped convict the person; however if the judge dismissed the charge then the 
committee should dismiss it as well.  Commenter gives some history of their brother 
who is incarcerated, programming, and disciplinary for 20 years.  Commenter states 
that unless the regulations are re-written, that their brother will never be able to get a 
family visit.  Commenter states that a case by case review needs to be done, even if an 
offender has a sex crime as a minor. 
 

 

 

 

 

 

 

 

 

 

 

 

Response to 645A:  See Response to 16A. 

Accommodation:  None. 

Commenter #646 
Comment 646A:  Commenter states that they are against the new policy of punishment 
towards the inmate by denying his family to be able to visit them.  Commenter states 
that taking away family visits also punish the family, and thinks it is unfair that people 
already paying for their crimes and already have plenty of restrictions in that the family 
support is all they have. 

Response to 646A:  See Response to 506D. 

Accommodation:  None. 

Commenter #647 
Comment 647A:  Commenter states that her son is incarcerated and gives some 
history of his case factors and his many programming accomplishments.  Commenter 
asks if there is anyway CDCR could input a section where inmates like her son could 
have the possibility of getting their family visit at a sooner time than ten years. 

Response to 647A:  See Response to 14B. 

Accommodation:  None. 

Commenter #648 
Comment 648A:  Commenter states that her husband is incarcerated and falls under 
Senate Bill 261 as a youthful offender.  Commenter is concerned that the proposed 
regulations do not consider her husband as a minor, and he is unable to have family 
visits because his victim was 17 at the time.  Commenter states that it is not fair to 
disqualify him for that sole purpose. 

Response to 648A:  See Response to 16D. 

Accommodation:  None. 

Commenter #649 
Comment 649A:  Commenter states that they understand there are an outrageous 
number of illegal cell phones in all prisons, but questions if CDCR really believes that 
visitors are bringing them into the prisons.  Commenter states that it is hard enough to 
get through visiting processing.  Commenter states that you can’t get through the metal 
detector with a bobby pin in their hair or a wired bra, and questions that a cell phone 
would pass through undetected.   
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Response to 649A:  See Response to 1A. 

Accommodation:  None. 

Commenter 649B:  Commenter states that correctional staff are the ones bringing in 
the cellphones and asks why inmates are getting punished for possession of items that 
staff brings in and sells at ridiculous prices.  Commenter states that the new regulations 
trying to be imposed on inmates being caught for cell phones are outrageous.  
Commenter state that CDCR is making hundreds and thousands of dollars selling these 
inmates phones and then confiscate them as if they didn’t know they were there.  
Commenter states that it is a cash cow and everyone is getting rich while inmates have 
to suffer from the greed of corrupt CDCR officers and officials.  Commenter states that 
there is no way a visitor can bring a cell phone into a California State prison or 
correctional facility.   

Response to 649B:  See Response to 1A. 

Accommodation:  None. 

Commenter # 650 
Comment 650A:  Commenter states that they have concerns with the proposed 
changes to the CDCR visitation rules.  Commenter states that they have been 
impressed with prison policies in Norway where family visitation is seen as a crucial 
component of their system by helping inmates stay connected to the outside world.  
Commenter states that various studies show that more frequent family visitation 
improves the likelihood of people not committing a second offense because of the family 
connection.  Commenter states that the fact that this can contribute to fewer people 
committing crimes is remarkable and justifies the expansion of family visitation to 
improve communities.  Commenter states that allowing more prisoners to have family 
visiting would be a great improvement and the plan to reduce visitation is inappropriate 
and not supported by any evidence of helping anybody.  Commenter states that family 
visitation supports CDCR’s mission of rehabilitation because it helps reduce the 
recidivism rate and should be promoted as much as possible. 

Response to 650A:  The proposed regulations embody CDCR’s recognition and 
consideration of the value of visiting; and allow more offenders to qualify for 
participation in the FVP based upon their positive behavior. 

Accommodation:  None. 
 
Commenter #651 
Comment 651A:  Commenter states that they are good with the proposed regulations 
in that they think they are fair.  Commenter states that the only concern they have is 
certain prisons not following these regulations and adding their own rules to them.  
Commenter states that some staff are in denial that these regulations were even 
proposed and her husband has been denied.  Commenter asks if there will be some 
type of format the prisons would have to follow so that all wardens, counsellors, and 
family visiting coordinators are on the same page.  Commenter asks when the 
regulations will be effective.  

Response to 651A:  See Response to 1A. 
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Accommodation:  None. 
 

 

 

 

 

 

 

 

 

 

 

Commenter #652 
Comment 652A:  Commenter remarks on Section 3317(b)(1)(B) pertaining to “inmates 
convicted as a minor”.  Commenter states that inmates convicted as a minor are 
inmates charged as a minor and those inmates can only be held in custody until age 25.  
Commenter states that it is uncommon for these inmates to be sent to a state prison 
because they have been sent to a youth correctional facility.  Commenter believes 
CDCR’s intent is to say, “inmates who committed a violent offense as a minor where the 
victim was a minor.”  Commenter asks why these inmates cannot automatically have 
access to family visits with adult visitors without going through classification since the 
Department’s safety concern is mainly for minor visitors. 

Response to 652A:  CDCR contends the text within the proposed changes is clear in 
identifying that an inmate who has been convicted as a minor (under the age of 18 in 
keeping with the definition of a minor as provided with FC 6500) who has been 
convicted of a violent offense where the victim was a minor or family member, excluding 
any sex offense, shall have eligibility for family visiting determined by a classification 
committee provided the inmate has demonstrated sustained, positive behavior. 

Accommodation:  None. 

Commenter #653 
Comment 653A:  Commenter asks if when the new regulations are active, does it 
mean any prior nonviolent rules violation report that falls under the serious category will 
prevent an inmate who was a minor that has a minor victim can’t get them.  Commenter 
asks if the calculations start on the date the regulations are in effect. 

Response to 653A:  See Response to 38A. 

Accommodation:  None. 

Commenter #654 
Comment #654:  Commenter states that cutting off family visitation for any offense is 
absolutely the wrong thing, both ethically and practically, to do.  Commenter states that 
they are a retired educator who has taught to those incarcerated and urges the 
Department to reconsider cutting off family visitation rights as punishment for rules 
violations. 

Response to Comment 654A:  See Response to 8C. 

Accommodation:  None. 

Commenter #655 
Comment 655A:  Commenter states that they ask CDCR to reconsider case by case 
basis for family visit eligibility or consider good time served.  Commenter gives some 
history of their husband’s incarceration and successful program accomplishments.  
Commenter states that being a youth offender that it is imperative for rehabilitation to be 
able to spend time, interact with family and have family support creating family bonds 
for reintegration.  Commenter states that there are inmates who have proven not to be a 
safety risk and ask that they be given a chance. 

Response to 655A:  See Response to 1A. 
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Accommodation:  None. 

Commenter #656 
Comment 656A:  Commenter states that after a review of the proposed regulations and 
current Title 15 how can it be justified to punish an individual with loss of visits for a year 
to five years for a cellphone.  Commenter states that individuals caught with drugs do 
not lose their visits for that long, and wagers that drugs create far more danger and 
future re-incarceration than a phone.  Commenter alleges that the company Global Tel 
Link is losing money and because of greed, and commenter questions to what degree 
the offense should warrant. 

Response to Comment 656A:  As noted within the ISOR, the proposed changes 
provide an identical loss of family visits for the possession dangerous property (to 
include a cellular telephone) as for the possession of a controlled substance.  
Regarding Commenter’s remaining statements, please see Response to 1A. 

Accommodation:  None. 

Commenter#657 
Comment 657A:  Commenter states that once the new regulations are out that it is not 
a fair system.  Commenter gives a (hypothetical) comparison of two different lifer 
inmates.  One inmate doesn’t have a domestic violence and the other one does.  
Commenter states that the inmate that does not have it on their record can get 
approved for family visits without having to go to committee to fight for that privilege; 
even with a cellphone write up, fights or even drug abuse, because it is not domestic 
violence, he gets family visits.  Commenter states that the other inmate with the 
domestic violence has to go to committee and fight for the privilege, even though he 
doesn’t have fights or drug abuse and has a cell phone write up to stay in contact with 
his family that he is denied to see.  Commenter states that this inmate was charged a 
misdemeanor with the domestic violence when he was 17 years of age, and has over 
4,000 hours of self-help, therapy, and groups.  Commenter states he is automatically 
denied.   

Response to 657A:  See Response to 1A. 

Accommodation:  None. 

Comment 657B:  Commenter states that the CDCR should consider those youth 
offender lifers who have put in work to turn their lives around, with groups, training and 
education.  Commenter states that these youth offenders committed the crime when 
they were young, were not mature, or have any of the tools they have learned through 
groups in prison.  Commenter states that those inmates who are showing that they are 
not the same person as when the entered prison should be allowed to have family visits.  
Commenters state that being deprived of family connection is what drives many inmates 
to get cell phones. 

Response to 657B:  See Response to 491A. 

Accommodation:  None. 

Commenter #658 
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Comment 658A:  Commenter states they are glad for the family visit policy change and 
that it is a step in the right direction.  Commenter states that they have observed during 
regular visiting the effort to maintain family connection and it warms the heart.  
Commenter states that the sterile table/chair setting can also be quite challenging and a 
family visit in a more relaxed environment would be a tremendous improvement.  
Commenter hopes that family visiting will be granted without discrimination to all 
inmates and that no inmate should be unfairly denied. 
 

 

 

 

 

 

 

 

 

 

Response to 658A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support. 

Accommodation:  None. 

Commenter #659 
Comment 659A:  Commenter states that the first problem is requiring prisoners to 
serve extended periods of time under Section 3177(b)(1)(B) and (C), a blanket policy, 
would likely destroy the family.  Commenter suggest letting the institution to have the 
discretion to provide family visits at any time prior to five years, after completing self-
help and maybe “psych” help. 

Response to 659A:  See Response to 491A. 

Accommodation:  None. 

Comment 659B:  Commenter states that the loss of family visits due to the disease of 
addiction, violations of Section 3016(a) or 3290 ,or 3006(c)(20) indicates either a view of 
punishing a person with a disease; or does not consider the fact that “excessive 
medication” can constitute a violation under Section 3315(f)(5)(Q).   Commenter uses 
an example of having 31 tablets of ibuprofen with a prescription for 30 is a potential 
violation, and the resulting loss of family visiting for at least one and one half years is 
excessive.  Commenter asks that CDCR recognize the legislative intent under Penal 
Code 1170 that requires rehabilitation and restorative justice, and that addiction should 
be treated, not punished.  Commenter states that the regulations treat addiction as a 
moral failure rather than a disease. 

Response to 659B:  Controlled Substance is defined within the CCR, Title 15, 
Section 3000, and does not include ibuprofen.  Regarding Commenter’s remaining 
statements, and as noted within the ISOR, inmates’ possession and use of controlled 
substances poses a public health and safety risk, and is antithetical to CDCR’s goals of 
providing public safety and inmate rehabilitation. By creating additional sanctions for 
inmates who possess or use controlled substances, CDCR seeks to incentivize inmates 
to participate in rehabilitative programming, while ensuring the safe operation of the 
institutions/facilities, the safety of staff, inmates, and the visiting public. 

Accommodation:  None. 

Comment 659C:  Commenter states that promulgating rules that allow families to bring 
food purchased from their local retailer would create business growth in their 
communities as opposed to purchasing from Out-of-state vendors.  Commenter states 
that consumers would benefit from buying less expensive food than the vendors provide 
exclusively at each institution. 
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Response to 659C:  Regulations regarding food for family visiting was not amended in 
this rulemaking and is outside of the scope of this proposed regulatory change.  Should 
the commenter wish to pursue such changes, GC Sections 11340.6 and 11340.7 
embody the Administrative Law governing the process for petitioning to adopt, repeal, or 
amend current regulations. 
 

   

 

 

 

 

 

 

 

 

 

 

 

Accommodation:  None. 

Commenters # 660 and # 661 
Replicate- See Comment #317 

Commenter # 662 
Replicate-See Comment #42 

Commenters #663 through #665 
Comment A:  Commenters state that it is cruel and unfair for CDCR to even consider 
some of the proposed regulations.  Commenter states taking regular and or family visits 
away from inmates and their loved ones because they desired to stay in touch and 
happened to use a cell phone to do so is disproportionate to the rule violation.  
Commenter states that contraband and cell phones have existed in prison for decades 
and have nothing to do with visiting.  Commenter states that CDCR is doing the bidding 
of companies like Global Tel Link who are the only ones that are being harmed 
financially. 

Response to A:  See Response to 1A. 

Accommodation:  None. 

Comment B:  Commenter states that the sustained disciplinary free period in order for 
an inmate with a minor victim to be eligible for family visits, of five and ten years is 
unreasonable and unfair.  Commenters gives case and sentence history, programming 
efforts, and 5 years disciplinary free status, and states the attempts to get family visits 
since March of 2017 when it was reinstated for lifers; however was denied due to the 
victim was a minor.  Commenter states that the victim was not targeted due to his age, 
but due to gang activity. 

Response to B:  See Response to 491A. 

Accommodation:  None. 

Comment C:  Commenter states that he should be treated equally and should only 
need to meet the same criteria as everybody else. 

Response to C:  This regulatory change is considered to be fair, as the same criteria 
for family visiting eligibility will be applied to all applicants. 

Accommodation:  None. 

Commenter #666 
Comment 666A:  Commenter states that they are disappointed and shocked with the 
proposed regulations in regards to the disciplinary actions for violation of Section 
3006(a) and 3006(C)(20).  Commenter states that the “entire cellphone movement” is a 
very strong sense of inner peace and the only inmates with access to cellphones are 
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peaceful and calm because they are one step closer to their loved ones.  Commenter 
states that cell phones are not dangerous as CDCR claims any more than the prison 
issued boots inmates are given.  Commenter states that if anything is used in the wrong 
way, it holds ground to being dangerous. 
 

 

 

 

 

 

 

 

 

 

 

 

Response to 666A:  See Response to 149A. 

Accommodation:  None. 

Comment 666B: Commenter states that the visits are the only line of communication 
and if that line is taken away, then inmates will become destructive.  Commenter states 
that they are shocked that CDCR wants to take visits away.  Commenter asks that the 
regulations be adjusted accordingly.  Commenter states that they are already hearing 
and seeing the horrible effects of this action in that inmates are fighting more, taking 
more drugs, and commenter feels like at any time the entire facility can turn into a war 
zone.  

Response to 666B:  See Response to 8C. 

Accommodation:  None. 

Comment 666C:  Commenter states that the wall phones are completely ridiculous and 
commenter can only use the wall phone once a week. Commenter states that they will 
not allow CDCR to keep him away from his family in any way.  Commenter states that 
inmates don’t have anything in prison and if you take away their family they will 
backtrack.  Commenter states that they “are prisoners, not livestock” and have the 
same emotion. 

Response to 666C:  See Response to 1A. 

Accommodation:  None. 

Commenter #667 
Comment 667A:  Commenter states that her husband is incarcerated and been 
charged with Penal Code 273.5, and she was not the victim.  Commenter wishes to 
have an overnight visit with her husband and asks that CDCR looks at this as a case by 
case basis to give them the opportunity to explain the change and provide information 
on who the victim was, before excluding them from family visiting. 

Response to 667A.  PC Section 273.5 is presently a disqualifying offense for 
participation in family visiting, and remains unchanged within the proposed regulatory 
changes.  Should the commenter wish to pursue changes to regulations and policy, GC 
Sections 11340.6 and 11340.7 embody the Administrative Law governing the process 
for petitioning to adopt, repeal, or amend current regulations.   

Accommodation:  None. 

Commenter #668 
Comment 668A:  Commenter states that her husband is incarcerated, and they believe 
in family visits because it is a sense of normalcy in having quality time such as watching 
TV or making a meal together, etc.  Commenter states that if someone has been doing 
the things needed to redeem themselves then they should be considered in granting 
family visits to those inmates. 
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Response to 668A:  See Response to 1A. 

Accommodation:  None. 

Commenter #669 
Comment 669A:  Commenter would like to see the regulations changed so they could 
have an overnight visit with their son who is incarcerated.  Commenter states that her 
son has been disciplinary free and participated and completed educational and 
counseling programs. 

Response to 669A:  See Response to 1A. 

Accommodation:  None. 

Comment 669B:  Commenter states that they value the monthly visiting in the Visiting 
rooms but it would be wonderful to be able to relax, eat special foods, talk, and be able 
to say “good night, sleep tight” to each other.  Commenter asks that her son’s situation 
be taken into consideration. 

Response to 669B:  See Response to 1A. 

Accommodation:  None. 

Commenter #670 
Comment 670A: Commenter states that her brother is incarcerated and the proposed 
regulations will have a great impact on her family and others who have loved ones 
incarcerated.  Commenter states that family visits are a privilege for inmates that are 
incarcerated and that her brother has had it taken away from him for the past 25 years.  
Commenter state that family visits are powerful experiences and asks that CDCR return 
family visits to families that appreciate such privileges. 

Response to 670A:  CDCR thanks the commenter for their remarks and appreciates 
their show of support.   

Accommodation:  None. 

Commenter #671 
Comment 671A:  Commenter states that her husband is a lifer and is not granted family 
visiting privileges due to a 15-20 year old spousal abuse charge.  Commenter states 
that her husband is not a threat to anybody and has done all of his programs.  
Commenter states that her husband is very sick right now and thinks that since he is not 
a threat that he should be able to get a family visit. 

Response to 671A:  See Response to 1A. 

Accommodation:  None. 

Commenter #672 
Comment 672A:  Commenter states that her husband is serving a life sentence and 
that his case is very complex.  Commenter is requesting that he be allowed to have 
contact visits with his children.  Commenter states that her husband is currently 
restricted from having contact visits with his children; however they have had visits for 
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the past 6 plus years with other visitor’s children, in the same visiting areas they were 
in, playing sports and games with him.  Commenter states that this separation is 
keeping their family from bonding and asks that CDCR considers their request. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 672A:  See Response to 1A. 

Accommodation:  None. 

Commenter #673 
Comment 673A:  Commenter states that her husband has been incarcerated for the 
past 24 years with a sentence of 15 to life with possibility of parole.  Commenter gives 
some case history as well as educational achievements of her husband and states that 
he has shown remorse for his crimes.  Commenter states that her husband has not 
caused any significant issues on his yard and his behavior has not been an issue; 
however, he is still denied a family visit. 

Response to 673A:  See Response to 1A. 

Accommodation:  None. 

Comment 673B:  Commenter cites the California Code of Regulations, Title 15 
Section 3177(b)(1) and states that as her husband was a minor at the time of his crime, 
that they are asking for reconsideration with his family visit denial.  Commenter states 
that her husband has strong family support and they value the time they can spend with 
him in regular visiting. 

Response to 673B:  See Response to 1A. 

Accommodation:  None. 

Commenter #674 
Comment 674A: Commenter asks that CDCR reconsider the exclusions of particular 
categories of inmates from eligibility for family visits.  Commenter states that they agree 
that family visiting is a privilege to be earned from positive behavior, and that as many 
inmates as possible be offered this powerful incentive in order to reduce negative 
behavior, especially violent behavior, to ensure maximal safety and security. 

Response to 673A:  See Response to 16A. 

Accommodation:  None. 

Comment 674B:  Commenter wonders if there is any evidence that sex offenders 
present any greater risk of dangerous behavior during such visits than individuals who 
have been convicted of murder. Commenter states that (sex offenders) are a particular 
unsympathetic group in many circles but they are as heterogeneous as any group of 
inmates. 

Response to 674B:  See Response to 1A. 

Accommodation:  None. 

Commenter 674C:  Commenter states that many sex offenders are youth offenders, 
and the mitigating factors of youth are quite rightly mentioned in the proposed 
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regulations.  Commenter states that it seems unfair and unreasonable to exclude any 
youth offender because of the nature of their offense. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 674C:  See Response to 1A. 

Accommodation:  None. 

Comment 674D:  Commenter states that she retired from a psychologist position in 
CDCR two years ago.  Commenter states that while working, she discovered that the 
majority of inmates, including sex offenders, were not psychopaths or evil predators.  
Commenter states that most were men who exercised terrible judgement and made 
horrible mistakes, often the tragic result of growing up impoverished and unstable, crime 
ridden environments from which they could not escape. 

Response to 674D:  See Response to 1A. 

Accommodation:  None. 

Comment 674E:  Commenter hopes that CDCR will consider allowing these inmates to 
apply for a family visit and have their cases evaluated by a classification committee, and 
that the decision be based solely on their behavior over the course of their 
incarceration, rather than their commitment offense which is a static factor the inmate 
can never change. 

Response to 674E:  See Response to 673A. 

Accommodation:  None. 

Commenter #675 
Comment 675A:  Commenter states that she attended the Public Hearing but chose 
not to speak, but wishes to comment on the family visiting regulations.  Commenter 
gives a history of her husband’s incarceration, his positive programming efforts and 
accomplishments. Commenter states that her husband has changed completely and is 
looking forward to a positive future when he gets released. 

Response to 675A:  See Response to 1A. 

Accommodation:  None. 

Comment 675B: Commenter states that she knows there has to be guidelines and 
rules that have to be followed, but states that when determining an inmate’s eligibility for 
family visiting, that their positive prison file should be given weight in determining if an  
inmate poses a threat to a family visit.  Commenter states that visiting is a privilege and 
questions why her husband is being denied family bonding and the meaningful 
connection that are given to other inmates.  Commenter asks that her husband’s prison 
record for the last 20 years have a voice, and allow them the same opportunity as other 
inmates. 

Response to 675B:  See Response to 1A. 

Accommodation:  None. 

Commenters #676 and #677 
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Replicates- See Comment #317 
 

 

 

 

 

 

 

 

 

 

 

 

Commenter # 678 
Comment 678A:   Commenter states that the proposal holds their loved ones in a 
distinct category where a continual punishment hinders growth.  Commenter states that 
Sections 3177(b)(1)(B) and 3315(b)(1)(C) should reflect the same principles established 
by the Title 15 governing Family Visits. 

Response to 678A:  The proposed regulations embody CDCR’s recognition and 
consideration of the value of visiting; and allow more offenders to qualify for 
participation in the FVP based upon their positive behavior. 

Accommodation:  None. 
 
Comment 678B:  Commenter states that their loved ones were living destructive lives 
when they committed their crimes and have been imprisoned for numerous years, and 
that Senate Bills 260 and 261 emphasizes a distinction in age and mental health status.  
Commenter states that the new proposals do not take into account the principles 
established by our judicial system, and it was unfortunate that the victim was a minor.  
Commenter states that these proposals continue to punish instead of rehabilitate. 

Response to 678B:  See Response to 16D.   

Accommodation:  None. 

Comment 678C:  Commenter states that new section 3315(f)(5)(Q) prohibiting visiting 
due to “dangerous contraband” is misplaced and inappropriate and that there is no 
relation to this section and visiting.  Commenter states that no visiting infraction has 
occurred unjustly exceeding an excessive punishment.  Commenter states that the 
proposals should be halted and changed in order to grant inmates the opportunity to 
spend quality time with their loved ones. 

Response to 678C:  See Response to 149A.   

Accommodation:  None. 

Commenter #679 
Comment 679A:  Commenter states that being a third striker lifer with having a 
domestic violence, if the Department would consider instead of 10 years or more time 
served for a domestic violence (not with current spouse), to allow 3 strikers to receive 
family visits. 

Response to 679A:  See Response to 12A. 

Accommodation:  None. 

Commenter #680 
Comment 680A:  Commenter states that the regulations concerning family visits where 
the victim was a minor is unfair and still punishing loved ones for the crimes that 
occurred in the past.  Commenter states that the court system has held that minors 
have diminished capacity now extended to age 25, and that these regulations continue 
to disregard the root of the courts intention.  Commenter states that the new regulations 
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should give their loved ones the same treatment as regular inmates that have the 
privilege, and a case by case review without the 5 and 10 year delay. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Response to 680A:  See Response to 16D. 

Accommodation:  None. 

Comment 680B:  Commenter states that Section 3315(f)(5)(Q) proposes a punishment 
involving visiting that has no relation and is only promoting a cruel punishment.  
Commenter states that these regulations should be halted and revised with the intention 
of providing a fair and adequate opportunity to all inmates. 

Response to 680B:  See Response to 506D. 

Accommodation:  None. 

Commenter #681 
Comment 681A:  Commenter states that the regulations changes concerning 
possession or constructive possession of a cell phone will do more harm than good to 
family ties that have been built.  Commenter states that no kind of rule change or 
punishment can correlate with the permanent damage it has on the overall structure of 
family units normalcy that inmates try so hard to maintain.  Commenter states that the 
regulations should stay as they are and not changed with this proposal. 

Response to 681A:  See Response to 149A. 

Accommodation:  None. 

Commenter #682 
Replicate - See Comment #445 

Commenter # 683 
Comment 683A:  Commenter states that they are commenting on the newly proposed 
rule change/punishment for inmates found guilty of possession or constructive 
possession of a cell phone.  Commenter states that he is an inmate serving a single life 
sentence and would hate to get visits taken away as they would affect him and his 
family and that visits are a way to keep positive.  Commenter asks that that rule not be 
changed. 

Response to 683A:  See Responses to 24A and 149A. 

Accommodation:  None. 

Commenter # 684 
Replicate –See Comment #317 

Commenter #685 
Replicate- See Comment #482 

WRITTEN COMMENTS RECEIVED AT HEARING 

Commenter #H-1  (Speaker #1) 
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Comment H-1A:  Speaker read written comment and stated that she represents an 
advocacy organization for lifers, long-term prisoners and their families.  Speaker stated 
they have advocated the return of family visits since the day they were removed and is 
encouraged by CDCR’s recognition of the rehabilitative effects of family connections. 
 

 

 

 

 

 

 

 

 

 

 

 

Response to Comment H-1A:  CDCR thanks the commenter for their remarks and 
appreciates their show of support.   

Accommodation:  None. 

Comment H-1B: Speaker states that there are many things they would like to see 
changed in the regulations for further clarity.  Speaker infers that the regulations are 
written in “department-speak”, and though she is familiar, she had to reach out to CDCR 
for clarification to be sure what was written was as intended.  

Response to Comment H-1B:  CDCR contends the proposed regulations are clear 
and consistent, and in compliance with GC Sections 11340 et seq. (APA); and CCR, 
Title 1, Division 1, Article 2 (Criteria Applied in the Review of Proposed Regulations). 

Accommodation:  None. 

Comment H-1C:  Speaker stated they have issue with and request the CDCR 
reconsider the use of the legal standard of under 18 years of age for defining a prisoner 
who was a minor at the time of his crime. Speaker stated that given the preponderance 
of evidence of the impact of adolescence and the decision making process, the 
department should apply the same age standard used in the Youthful Offender Parole 
Hearing statutes of under the age 26 at the time of the crime for a youthful offender. 

Response to Comment H-1C:  See Response to 16D. 

Accommodation:  None. 

Comment H-1D: Speaker cites language from the Initial Statement of Reasons 
referencing the CDCR’s recognition that brain development, maturity level, and 
susceptibility to peer and/or gang pressure is different from a minor to an adult, that a 
minor’s brain continues to develop as they age, and may result in a minor realizing the 
impact of their actions that resulted in a prison term.    Speaker cites the benefits of 
family reunification as a vital component of any inmate’s successful reintegration into 
society.   

Response to Comment H-1D:  The proposed regulations embody CDCR’s recognition 
and consideration of the value of visiting; and allow more offenders to qualify for 
participation in the FVP based upon their positive behavior. In considering family visiting 
eligibility for those offenders who have been previously convicted of a violent offense 
where the victim was a minor or a family member, a demonstrated sustained period of 
positive behavior serves to demonstrate the merit of the offenders’ participation, and 
supports CDCR’s obligation to account for the safety of inmates, staff, and the visiting 
public alike.  The proposed changes also allow for a classification committee case by 
case review of eligibility for family visits as part of this process.  

Accommodation:  None. 
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Comment H-1E:  Speaker notes that the classifying a minor in the context as simply 
being under the age of is not consistent with the language of the Initial Statement of 
Reasons, and that one would be no more able to cope and reason at 18 years and 1 
day old than they were at 17 years and 364 days old.  Speaker states that if the 
standard for youthful consideration in regards to culpability and rehabilitation is under 26 
years of age for purposes of parole, then the standard should be in place for this 
important rehabilitative tool as well.  Speaker states that they hope CDCR reconsiders 
this overly-narrow definition of minor in these regulations and expand it be more in line 
with the standards for Youth Offender parole standards. 
 

 

 

 

 

 

 

 

 

Response to H-1E:    See Response to 16D. 

Accommodation:  None. 

Commenter #H-2 (Speaker #2) 
Comment H-2A:  Speaker read written comment and stated that her husband was 
incarcerated in 2008 as a first time offender and a Level 4 inmate, who has worked his 
way down to Level 2.  Commenter states that he had been disciplinary free up to 6 
months ago and is working to get his 90 days back.  Commenter states that her 
husband is not a sex offender, murderer, nor a repeat offender, and has tried to turn his 
life around by enrolling in programs, such as Anger Management, Victims of Crimes 
classes, Criminal and Gang classes, and Parenting class.   

Response to H-2A:    See Response to 1A. 

Accommodation:  None. 

Comment H-2B:  Commenter stated that her husband had a restraining order in 2007 
which was voided after the women violated the restraining order.  Commenter states 
that in 2017 a correctional counselor added statements from this restraining order to her 
husband’s chronicle after her husband had submitted a family visiting form.  Commenter 
states that her husband was never charged and that the statements were added 
incorrectly, stating incorrect charges.  Commenter asks that a law be made to make 
staff abide by to take away their right to pick and choose, who can and cannot have 
family visits, and not act on their own accord.  Commenter states that if an inmate is not 
a sex offender of women and children and has met every requirement, and is 
disciplinary free for a year or more and has shown that they have bettered themselves, 
then they should be allowed to be alone with their family.   

Response to H-2B:  CCR, Title 15, Section 3177(b)(1)(A) identifies that inmates may 
be prohibited from family visiting where substantial documented evidence or information 
of the misconduct described in section 3177(b)(1) exists, without a criminal conviction. 
Section 3177(b)(1)(A) was not amended in this rulemaking and is outside of the scope 
of this proposed regulatory change.   

Accommodation:  None. 

Comment H-2C:  Commenter references that their child has autism and has grown up 
in a visiting room under the strict supervision of correctional officers, and she and her 
child have not missed a visit because of her son’s desire to be with his father.  
Commenter states that her son yearns for his father and it would be nice to be able to 
spend quality time without officer monitoring every move especially after a long hospital 
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stay.  Commenter states that her son wants to be held by his father but this is not 
possible because of one officer’s decision acting on his own accord. 
 

 

 

 

 

 

 

 

 

 

Response to H-2C:  See Response to 1A. 

Accommodation:  None. 

Commenter H-3 (Speaker #3) 
Comment H-3A:  Speaker read written comment and stated that Senate Bill 843’s 
purpose was to reinstate lifer family visits for the purpose of rehabilitation, to strengthen 
family ties and reduce violence.  Commenter states that CDCR’s proposed 
embellishment on the bill to exclude a certain class of inmate such as those convicted of 
a Penal Code 314 Indecent Exposure, is irrational, unfair and a violation of the Equal 
Protection Clause to treat similar lifers differently.  Commenter states that all inmates 
should be granted the same opportunity to earn Family Visiting privileges.  Commenter 
states that all inmates should be entitles to rehabilitation. 

Response to H-3A:  See Response to 16A. 

Accommodation:  None. 

Comment H-3B:  Commenter states that CDCR’s application needs to include all 
inmates.  Commenter states that inmates who have committed domestic violence and 
the most heinous murders incurring LWOP would pose a far greater threat to the safety 
and security than inmates CDCR excluded due to a misdemeanor conviction.    
Commenter states that if inmates are to rejoin society, she would want all inmates to 
have fair, equal opportunity to rehabilitate themselves, strengthen family ties, reduce 
violence within the institution.  Commenter states that SB 843 was not meant to be 
discriminative and exclude any inmate. 

Response to H-3B:  SB 843 as it relates to family visiting requires the CDCR, when 
amending regulations impacting visitation of inmates, to recognize and consider, among 
other things, the value of visiting as a means to improve the safety of prisons for both 
staff and inmates.  This bill would provide that inmates are not prohibited from family 
visits based solely on the fact that the inmate was sentenced to life without the 
possibility of parole or was sentenced to life and is without a parole date established by 
the Board of Parole Hearings.  The intent of this bill is codified in PC 6404, which states 
that inmates shall not be prohibited from family visits based solely on the fact that the 
inmate was sentenced to life without the possibility of parole or was sentenced to life 
and is without a parole date established by the Board of Parole Hearings.“ 

Accommodation:  None. 

The proposed regulations embody CDCR’s recognition and consideration of the value of 
visiting; captures the changes mandated by PC 6404, and allows more offenders to 
qualify for participation in the FVP based upon their positive behavior. 

Commenter #H-4 (Speaker #4) 
Comment H-4A: Commenter states that she has visited her incarcerated husband bi-
weekly for five years.  Commenter states prior to his rehabilitation, her husband was on 
drugs and acted out in a violent manner against her.  Commenter states that her 
husband has been incarcerated for over 5 years and has no intention of using drugs or 
behaving that way again.  Commenter states that her husband has done many 
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programs to benefit himself and his family, and has only had one “write up” in five years.  
Commenter states that she would love the opportunity to have the ability to bring the 
grand-babies for more than just a few hours in a crowded and restricting visiting room. 
 

 

 

 

 

 

 

 

 

 

 

 

 

Response to H-4A:  In considering family visiting eligibility for those offenders who 
have been previously convicted of a violent offense where the victim was a minor or a 
family member, a demonstrated sustained period of positive behavior serves to 
demonstrate the merit of the offenders’ participation, and supports CDCR’s obligation to 
account for the safety of inmates, staff, and the visiting public alike.  The proposed 
changes also allow for a classification committee case by case review of eligibility for 
family visits as part of this process. 

As noted within the ISOR, an adult inmate has reached a much higher maturity level 
and has refined a greater thought process which dictates their behavior, and has a 
better understanding of self, more so than an adolescent. The ten year disciplinary free 
period is thought to be a reasonable time frame to show progression towards 
rehabilitation and self-improvement.  In addition, allowing the ability to earn a family visit 
by demonstrating sustained positive programming serves as a deterrent from negative 
behavior, promotes positive programming and self-improvement, which in turn can 
increase the likelihood of successful reintegration into society and reduce recidivism.   

Accommodation:  None. 

Comment H-4B:  Commenter states that she thinks other people deserve family visits 
as well; although not the ones who are getting in trouble and written up.  Commenter 
opines that those who have been disciplinary free for one year or more should have 
visits.  Commenter believes that if someone is in trouble they should lose family visits 
temporarily. 

Response to H-4B:  See Response to 1A. 

Accommodation:  None. 

Comment H-4C:  Commenter states that her husband is not the only one losing without 
these visits.  Commenter states that she, her children, and grandchildren are losing as 
well.  Commenter states that it would be nice to have a real meal without guards picking 
at everything, and would be great if her husband could teach the boys to throw a ball.  
Commenter asks CDCR to consider reinstating family visits for families, to show a little 
humanity brought back to those serving life sentences or others who are there for 
rehabilitation. 

Response to H-4C:  See Response to 1A. 

Accommodation:  None. 

Commenter #H-5 (Speaker # 10) 
Comment H-5A: Commenter states that the ten year disciplinary free waiting period is 
too long and that inmates get written up for minor things. 

Response to H-5A:  See Response to H-4A. 

Accommodation:  None. 



 

 143 of 148  

Comment H-5B:  Commenter states that inmates not convicted in a court of law, but 
whom have received parole violations for domestic violence should not be held to the 
same standards as inmates who were convicted in court. 
 

 

 

 

 

 

 

 

 

 

 

 

Response to H-5B:  See Response to H-2B. 

Accommodation:  None. 

Comment H-5C:  Commenter states that all inmates whom are no longer married to 
previous wives of Domestic Violence and have new wives without Domestic Violence 
against them should not be held to the same standards of the ten year waiting period.  
Commenter states that current wives should be able to sign a contract or waiver stating 
that they do not consider their husband a threat and will not hold the prison accountable 
for any harm brought to them. 

Response to H-5C:  See Response to 22A. 

Accommodation:  None. 

Comment H-5D:  Commenter states that all lifer inmates should have the same rules 
and regulations applied to them.  Commenter states that currently, all other inmates can 
receive family visits immediately after receiving a Rules violation Report as long as they 
are not specifically losing their visitation privileges. 

Response to H-5D:  This regulatory change is considered to be fair, as the same 
criteria will be applied to all family visiting applicants.  Additionally, it is noted the 
proposed changes represent a more balanced approach towards incentivizing inmates 
to realize opportunities are available if they focus on positive programming. These 
changes serve to maintain consequences and accountability for inmate misconduct, 
while promoting the health, safety, and security of the public, inmates, and staff. 

Accommodation:  None. 

Commenter #H-6 (Speaker # 6) 
Comment H-6A:   Commenter states that the proposed regulations should include 
minors who have committed violent offenses for which they are now serving sentences, 
and who were convicted as a minor of a separate sexual offense.  Commenter states 
that if the sexual offense took place at an earlier age and the sentence complied with, it 
should have no bearing on this proposal.   

Response to H-6A:  See Response to 16A. 

Accommodation:  None. 

Comment H-6B:  Commenter states that their reasons are the same as CDCR in that a 
minor’s brain functions at a low level of maturation.  Commenter states that minors  
(both violent offenders and those who have offended sexually), are not equipped to 
make good decisions or to determine the long-term effects of their actions.  Commenter 
states that all offenders that were convicted as minors should be given the same 
pathway through classes, good behavior, etc. to be able to be considered for a family 
visit.  Commenter states that in the case of the sexual offender, that the same visiting 
regulations in place could carry forward- no contact visit with anyone under 18 years 
old. 
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Response to H-6B:  See Response to H-6A. 

Accommodation:  None. 

Summary of Speaker’s comments at Hearing 

Speaker # 1 
(See written comment # H-1) 

Speaker # 2  
(See written comment # H-2) 

Speaker #2 adds that CDCR needs to take away that right of one person to make that 
decision. Speaker states that it may be personal, but reasons unknown why staff went 
beyond duty and looked for something to add to her husband’s chronicle.  Speaker 
stated that the Ombudsman reviewed and stated that they did not see a reason (for the 
denial).   Speaker states that if inmates are doing what they are supposed to be doing, 
they should be with their families.  

Response to Speaker #2:  The speaker references DOM Section 54020.33.2; which 
was not amended in this rulemaking and is outside of the scope of this proposed 
regulatory change.   

Accommodation:  None. 

Speaker # 3 
(See written comment #H-3) 

Speaker #4 
(See written comment #H-4) 

Speaker #5 
Speaker stated they didn’t come with a written statement and that they were under the 
impression that the hearing today was that they were going to be able to ask questions 
and get answers. The speaker stated that even though the public hearing was noticed, 
the information regarding on how the meeting was to take place was unclear, and 
speaker believes that that is unfair.  

Speaker said her husband is currently incarcerated at Folsom Prison and has been for 
about a year, had put in his request for a family visit and was denied.  Speaker stated 
that prior to transferring, her husband was at San Quentin and had been approved for 
and had been on a family visit with her.  The Speaker stated that they were excited and 
were planning for their next family visit and were going to include their daughter.  
Speaker says that an initial family visit should not include a child, as the spouses need 
to connect.  Speaker stated that her daughter was very excited about being included in 
the next family visit. 

The Speaker stated that her husband transferred to Folsom State Prison because she 
lives in Sacramento and was denied a family visit. Speaker and husband can’t 
understand how they could be approved at one prison and go on a family visit, plan for 
the next one (moving closer to family) because of the hardship.  (Speaker states that 
her husband transferred for family, even though there are less rehabilitative programs at 
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Folsom than at San Quentin.  Speaker stated that her husband chose to do without to 
be closer to family and take the burden off of his wife.)  Speaker stated that their family 
visit was denied.   
 

 

 

 

 

 

 

 

 

The Speaker questions why it isn’t the same across the board at all prisons, and if you 
are approved at one prison how can one go to another and have to go through the 
same scrutiny and be under the scrutiny of that one person who is in charge or holds 
that title, because now personal feeling are brought into it; and that is not right.  Speaker 
refers to previous commenter, and states that it is too vague and needs clarification on 
how it is written.  Speaker states that it is too vague and leaves it up to interpretation 
and that is not fair on either side.  Speaker asks everybody to honestly realize that 
everyone who is incarcerated is coming home, and not all inmates will be there for life.  
Speaker states that they will be your neighbors, children’s parents, co-workers, etc.  
Speaker states that her husband has been incarcerated for over 20 years and one day 
will be coming home.  Speaker asks wouldn’t you want him to have established that 
bond?  Speaker understands that some people have been hurt but at the same time 
they (inmates) are not gone forever.  Speaker states that she knows that a lot of people 
that are incarcerated falsely, not what this is about, but something to think about.   

The Speaker stated that for not being with father, her daughter has to take the bear of 
not being taught certain things or gaining closeness with her father. Speaker states that 
she can only teach her daughter so much, and can only say, “your Daddy loves and 
misses you”.  Speaker states that her daughter needs to hear that from her father, and 
that Father and daughter time will strengthen the daughter. Speaker states that to 
punish us for that and him not being able to have family visits with their daughter, just 
doesn’t make sense.  Speaker states that Daughter will be adult, why would one want 
the next generation to come up without that family bond.    

Speaker states that in regards to Domestic violence and the ten year disciplinary free 
period, a lot of people have been locked up for a very long time.  Speakers asks when 
that ten year mark begins regarding a domestic violence case, but one is locked up for 
something else.  Speaker asks if the mark begins when the regulation go into effect.   

Speaker asks how does it applies if they are remarried, or if they are still with the 
person, and have grown.  Speaker states that clarification is needed so it is not left up 
for interpretation.  Speaker states that if she or any other reads it, they need to interpret 
it the same and not be divided.  

Speaker states that her family is suffering  because they were already getting visits, 
then denied after transfer, by a sole person who is in charge of granting visits or not.  
Speaker questions when a counselor approves it initially, when it goes to the person at 
the next stage, that person can say no. 

Response to Speaker #5:  See Response to 1A. 

Accommodation:  None. 

Speaker #6 
Written comment and: 

Speaker stated that her son has been incarcerated since he was 18 years old and is 
now 42 years old.  Speaker stated that at age 13 her son was convicted of a sexual 
offense, and he is being denied a family visit with his mother.   
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Speaker states that he can be forgiven for the violent offense he committed that he is 
currently serving, but (the State) can’t forgive someone for what one did as a 13 year 
old.  Speaker cites that science explains that a 13 year old’s brain is not mature enough 
to make life long decision, and CDCR now recognizes that fact.   Speaker asks how this 
minor can be excluded for something that happened one time when they were 13, but 
not exclude the minors who “blew their parents away with a shotgun”.  Speaker states 
that they can have a family visit, but her son can’t; and there is something wrong with 
system.   

Speaker states that these changes need to include all minors, because of brain 
development; the offense at 13 has nothing to do with why her son is serving life w/out 
parole now.  Speaker states that her son may never come home, but it doesn’t mean 
that he has not changed or grown, his brain did not cease to develop at the age of 13.  
Speaker states that her son continues to develop daily, is a programmer, and moved 
from level 4 to 2, but is still denied a family visit with his mother.   

The speaker is not asking to bring minors in, but would like to as her son has nieces 
and nephews that he has never met.  Speaker is asking that he be allowed to have a 
family visit and siblings so they can form the bond needed.  Speaker says she probably 
doesn’t have a lot of time left to get this done, but she needs it, and the family needs it 
need it now.   Speaker recognizes a lot of progress and changes that have occurred 
and thanks CDCR; but states that it is not enough.  Speaker states that CDCR has 
opened this door by allowing minors who committed a violent crime to be considered for 
family visits; therefore you have to consider all minors.   

Response to Speaker #6:  Regarding Speaker’s statements pertaining to sexual 
offenses, see Response to 16A.  Regarding the remainder of statements, see 
Response to 1A. 

Speaker #7 
Speaker asks for Section 3177(b) and (c) to be changed as the policy does not include 
minors with prior sex crimes  with prior sex crimes and believes it should.  Speaker 
states that her brother is serving life without parole, and she would like to get family 
bond with him, and other family that he needs to get family ties with him.  Speaker 
states that her brother has been disciplinary free for 10 years and has letters from the 
Warden that he is good inmate.  Speaker states that it is time to reward him show him 
that he is doing the work he is supposed to be doing and give him his family visits 

Response to Speaker #7:  See Response to 16A.   

Accommodation:  None. 

Speaker #8 
Speaker states she has more questions than statements and that her husband is 
incarcerated at Folsom State Prison, but was approved for family visits at Calipatria.   
Speaker states that before it occurred the inmate transferred to Salinas to be closer to 
family, and then family visits were denied.  Speaker states that it takes away the bond 
that a married couple needs to connect.  Speaker states one day the counselor was in a 
bad mood did not take into account the 14 years of progression.  Speaker states that it 
is unfair.  Speaker states that the disciplinary free period for both youth and adult should 
be treated fairly and changed to the 12 month disciplinary free period like all inmates.    
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Response to Speaker #8:  See Response to 1A.   
 

 

 

 

 

 

 

 

 

  

 

 

Accommodation:  None. 

Speaker #9  
Written Comment and adds, 

Speaker states that she is a retired CDCR Staff Psychologist, and asks that CDCR 
reconsiders all the exclusions of any inmates for family visits, but in particularly sex 
offender and youth offenders.  Speaker states that sex offenders are typically an 
unsympathetic group in many circles and that is unfortunate.   

Speaker asks what basis other than political considerations to believe that members of 
this group are at any greater risk of dangerous behavior during family visits than 
individuals convicted of than murder.  Speaker states that this can only be answered by 
evidence, and doubts that any exists.   

Speaker states that there are numbers of sex offenders are also youth offenders.   
Speaker credits CDCR for including numerous references to the mitigating factors of 
youth.  Speaker opines that it is neither fair nor reasonable not to apply the same 
evidence regarding the immature adolescent young adult brain to the actions of all 
offenders, including sex offenders.  Speaker agrees that this is a privilege not a right, 
but it does violate principles of fairness, and if under legal umbrella, a violation of the 
equal protection clause of the constitution.   

Speaker stated that during her work for CDCR she was challenged to question her 
preconceived notions and assumptions regarding convicted felons including sex 
offenders.  Speaker learned that these groups are quite diverse; the majority are not 
psychopaths or evil predators.  Individuals who for a variety of reasons, an immature 
brain being one, exercised terrible judgment and made horrible mistake as a result.  
Speaker asks that sex offenders, youth offenders, and all inmates be given a chance to 
apply for family visits and have their cases evaluated individually. 

Response to Speaker #9:  See Response to 16A.   

Accommodation:  None. 

Speaker #10 
Speaker states that her husband is currently in Folsom State Prison, and states that he 
ten year disciplinary free period is a long time for inmates and their wives to wait for a 
family visit. 

Speaker questions if an inmate has been charged with Domestic Violence, and did not 
go to court for it, how can he be denied a family visit.  Speaker states that a counselor 
approved a family visit, then a second counselor denied it while making a statement that 
inmates only want family visits so they can produce more kids that they can’t take care 
of.  Speaker states that this is unfair to families and inmates. 

Speaker states that it’s been over 25 years since her husband’s domestic violence 
charge.  Commenter states that her husband has had no contact with the person, and 
was not convicted of domestic violence only accused.  Speaker states that she wants a 
family visit because she loves her husband and wants to spend that time with him. 
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Speaker says that there are lifers that have gotten written up and the next month go on 
a family visit.  Speaker states that inmates can get written up for hanging a curtain 
across their door and feels that it is unfair and petty.      
 

 

 

 

 

 

 

 

Speaker states that the rules need to change and it is crazy that one needs to wait 10 
years just to get a family visit.  

Response to Speaker #10:  Regarding Speaker’s remarks pertaining to being denied 
for family visits based on charges as opposed to convictions; CCR, Title 15, 
Section 3177(b)(1)(A) identifies that inmates may be prohibited from family visiting 
where substantial documented evidence or information of the misconduct described in 
section 3177(b)(1) exists, without a criminal conviction. Section 3177(b)(1)(A) was not 
amended in this rulemaking and is outside of the scope of this proposed regulatory 
change.   Regarding Speaker’s comments pertaining to the 10 year disciplinary free 
period, see Response to 14B. 

Accommodation:  None. 

Speaker #11 
Speaker states that she currently gets family visits and asks how these rules will affect 
those who are already approved.  Speaker asks if CDCR will go back and look at past 
violations and then disapprove them.  Speaker states that the regulations should be 
clear, and references that interpretation from individual counselors, with their individual 
backgrounds, make them interpret have different opinions from institution to institution, 
which results in being approved at one prison then being disapproved at another 
institution.  Speaker states that they must be held accountable just like an inmate 
hanging up a curtain. 

Speaker references a friend whose husband was not convicted of a domestic violence 
charge, just accused, and was denied a family visit because this was mentioned in his 
case file. 

Response to Speaker #11:  Regarding Speaker’s questions pertaining to past offenses, 
see Response to 11A.  Regarding Speaker’s remaining comments, see Response to 1A. 

Accommodation:  None. 

–––––– END –––––– 
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